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1. Introduction 
1.1 INTRODUCTION 
This Final Environmental Impact Report (FEIR) has been prepared in accordance with the California 
Environmental Quality Act (CEQA) as amended (Public Resources Code §§ 21000 et seq.) and CEQA 
Guidelines (California Code of  Regulations §§ 15000 et seq.). 

According to the CEQA Guidelines, Section 15132, the FEIR shall consist of: 

(a) The Draft Environmental Impact Report (DEIR) or a revision of  the DEIR; 

(b) Comments and recommendations received on the DEIR either verbatim or in summary; 

(c) A list of  persons, organizations, and public agencies comments on the DEIR; 

(d) The responses of  the Lead Agency to significant environmental points raised in the review 
and consultation process; and 

(e) Any other information added by the Lead Agency. 

This document contains responses to comments received on the DEIR for the Laguna Niguel City Center 
project (proposed project) during the public review period, which began March 15, 2022, and closed April 29, 
2022. This document has been prepared in accordance with CEQA and the CEQA Guidelines and represents 
the independent judgment of  the Lead Agency. This document and the circulated DEIR comprise the FEIR, 
in accordance with CEQA Guidelines, Section 15132. 

1.2 FORMAT OF THE FEIR 
This document is organized as follows:  

Section 1, Introduction. This section describes CEQA requirements and content of  this FEIR.  

Section 2, Response to Comments. This section provides a list of  agencies and interested persons 
commenting on the DEIR; copies of  comment letters received during the public review period, and individual 
responses to written comments. To facilitate review of  the responses, each comment letter has been reproduced 
and assigned a number (A-1 through A-2 for letters received from agencies, O-1 through O-3 for letters received 
from organizations, and I-1 through I-5 for letters received from individuals). Individual comments have been 
numbered for each letter and the letter is followed by responses with references to the corresponding comment 
number.  
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Section 3. Revisions to the Draft EIR. This section contains revisions to the DEIR text and figures as a 
result of  the comments received by agencies and interested persons as described in Section 2, and/or errors 
and omissions discovered subsequent to release of  the DEIR for public review.  

The responses to comments contain material and revisions that will be added to the text of  the FEIR. City of  
Laguna Niguel staff  has reviewed this material and determined that none of  this material constitutes the type 
of  significant new information that requires recirculation of  the DEIR for further public comment under 
CEQA Guidelines Section 15088.5. None of  this new material indicates that the project will result in a 
significant new environmental impact not previously disclosed in the DEIR. Additionally, none of  this material 
indicates that there would be a substantial increase in the severity of  a previously identified environmental 
impact that will not be mitigated, or that there would be any of  the other circumstances requiring recirculation 
described in Section 15088.5. 

1.3 CEQA REQUIREMENTS REGARDING COMMENTS AND RESPONSES 
CEQA Guidelines Section 15204 (a) outlines parameters for submitting comments and reminds persons and 
public agencies that the focus of  review and comment of  DEIRs should be “on the sufficiency of  the 
document in identifying and analyzing possible impacts on the environment and ways in which significant 
effects of  the project might be avoided or mitigated. Comments are most helpful when they suggest additional 
specific alternatives or mitigation measures that would provide better ways to avoid or mitigate the significant 
environmental effects. At the same time, reviewers should be aware that the adequacy of  an EIR is determined 
in terms of  what is reasonably feasible. …CEQA does not require a lead agency to conduct every test or 
perform all research, study, and experimentation recommended or demanded by commenters. When 
responding to comments, lead agencies need only respond to significant environmental issues and do not need 
to provide all information requested by reviewers, as long as a good faith effort at full disclosure is made in the 
EIR.”  

CEQA Guidelines Section 15204 (c) further advises, “Reviewers should explain the basis for their comments, 
and should submit data or references offering facts, reasonable assumptions based on facts, or expert opinion 
supported by facts in support of  the comments. Pursuant to Section 15064, an effect shall not be considered 
significant in the absence of  substantial evidence.” Section 15204 (d) also states, “Each responsible agency and 
trustee agency shall focus its comments on environmental information germane to that agency’s statutory 
responsibility.” Section 15204 (e) states, “This section shall not be used to restrict the ability of  reviewers to 
comment on the general adequacy of  a document or of  the lead agency to reject comments not focused as 
recommended by this section.” 

In accordance with CEQA, Public Resources Code Section 21092.5, copies of  the written responses to public 
agencies will be forwarded to those agencies at least 10 days prior to certifying the environmental impact report. 
The responses will be forwarded with copies of  this FEIR, as permitted by CEQA, and will conform to the 
legal standards established for response to comments on DEIRs.  
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2. Response to Comments 
Section 15088 of  the CEQA Guidelines requires the Lead Agency (City of  Laguna Niguel) to evaluate 
comments on environmental issues received from public agencies and interested parties who reviewed the 
DEIR and prepare written responses. 

This section provides all written responses received on the DEIR and the City’s responses to each comment.  

Comment letters and specific comments are given letters and numbers for reference purposes. Where sections 
of  the DEIR are excerpted in this document, the sections are shown indented. Changes to the DEIR text are 
shown in underlined text for additions and strikeout for deletions. 

The following is a list of  agencies and persons that submitted comments on the DEIR during the public review 
period. 

 
Number 

Reference Commenting Person/Agency Date of Comment Page No. 
Agencies  

A1 Orange County Fire Authority 3/30/22 2-3 

A2 Orange County Public Works 4/21/22 2-7 

A3 California Department of Transportation (Caltrans) 4/28/211 2-11 

Organizations 

O1 Juaneño Band of Mission Indians, Acjachemen Nation (Joyce Perry) 4/18/22 2-27 

O2 Lozeuu Drury on behalf of SAFER 4/29/22 2-31 

O3 Mitchell M. Tsai, Attorney, on behalf of Southwest Carpenters 4/29/22 2-35 

Individuals 

I1 Carol Maillet 3/20/22 2-91 

I2 Susan Staebell 4/1/22 2-95 

I3 K.J. Dreifus 4/3/22 2-99 

I4 Peter Burdon 4/29/22 2-103 

I5a Richard Leone 4/24/33 2-107 

I5b Richard Leone 4/29/22 2-125 
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LETTER A1 – Orange County Fire Authority (2 page[s]) 
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A1. Response to Comments from Orange County Fire Authority, dated March 30, 2022. 

A1-1 This comment provides details about the Orange County Fire Authority, including its 
service area and responsibilities. In response to the comment, the text in Section 5.13, 
Public Services, of  the DEIR has been updated. The changes are shown in Section 3.3 of  
this FEIR.  

A1-2 The comment provides average service calls per year and the call volume increase over 
the past five years. This comment notes that the call volume is expected to increase with 
the completion of  the proposed project.  

This comment does not raise a substantive issue on the content of  the DEIR. The 
comment will be forwarded to decision makers for consideration. 

A1-3 The comment states that the development of  the proposed project must comply with the 
list of  requirements provided set forth by the OCFA. The comment specifies that the site 
developer shall enter into a Secured Fire Protection Agreement with the OCFA. The 
specific items identified by the OCFA either have been incorporated into the proposed 
project, required as conditions of  approval, or are required consistent with applicable law.  

A1-4 The comment explains that the standard conditions will be applied to the proposed 
project at the time of  plan submittal. The City acknowledges and understands OCFA’s 
comment.  
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LETTER A2 – Orange County Public Works (1 page[s]) 
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A2. Response to Comments Orange County Public Works, dated April 21, 2022. 

A2-1 This comment specifies that the storm drain No. J03P07 is a City-owned storm drain. In 
response to the comment, the text in Section 5.9, Hydrology and Water Quality, of  the DEIR 
has been updated. The changes are shown in Section 3.3 of  this FEIR.  

A2-2 Comment acknowledged. The project’s Traffic Impact Analysis and project site driveway 
details have been provided to OCFA for review. As noted in the responses to the comment 
letter from OCFA (letter A2), the City will coordinate with OFCA and comply with 
applicable requirements/conditions to ensure that the proposed project does not 
adversely affect OCFA operations.  
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LETTER A3 – California Department of  Transportation (Caltrans) (1 page[s]) 
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A3. Response to Comments Department of Transportation, Scott Shelley, dated 4/28/22. 

Intro This comment introduces Caltrans and provides a summary of  the proposed project. No 
response is required.  

A3-1 The commenter notes their agency’s responsibility to assist communities of  color and 
under-served communities by removing barriers to provide a more equitable 
transportation system. A discussion on equity is suggested by the commenter. The City 
of  Laguna Niguel shares Caltrans’ commitment to racial equity, inclusion and diversity. 
Transportation improvements associated with the Laguna Niguel City Center project will 
reflect these values. Since no specific concerns regarding equity are raised, it is not 
necessary to supplement the EIR with a discussion regarding transportation equity.  

A3-2 Citing the 550 target affordable units for the City identified by the California Department 
of  Housing and Community Development per the Regional Housing Needs Allocation 
(RHNA), the commenter questions the exclusion of  affordable housing units in the 
proposed project. The project proponent has not proposed affordable housing. 
Opportunity sites to achieve the RHNA are described in the City of  Laguna Niguel’s 
Housing Element (2021-2029).  

A3-3 The commenter suggests that the proposed project may increase traffic congestion and 
Single Occupancy Vehicle (SOV) trips and requests that the use of  transit be encouraged 
among future project residents and visitors. As described in the DEIR, Section 5.15, 
Transportation, based on the VMT analysis included in DEIR Appendix L2, the proposed 
project’s residential and non-residential components are estimated to generate a lower rate 
of  VMT than the Citywide average. The project site is served by OCTA Routes 85 and 
87, and the proposed project would include enhancements to bicycle lanes and pedestrian 
crosswalks within the project site’s vicinity (see DEIR Figure 5.15-2, Pedestrian, Bicycle, and 
Public Transit Routes). As the project is a locally-serving mixed-use project, it would provide 
more options to live and work locally that can reduce VMT and GHG emissions. 

A3-4 Comment noted. The City will continue to coordinate with the Orange County 
Transportation Authority (OCTA) for opportunities to enhance multimodal transit 
strategies. 

A3-5 As described in DEIR Appendix L1, Traffic Impact Assessment (TIA), additional project 
access and enhancement features will be provided for pedestrians and bicyclists. These 
features include buffered bike lanes along the project frontage, bicycle detection at traffic 
signals, short and long-term bicycle on-site parking, electric bicycle on-site charging 
stations, and traffic signal timing review. TIA Figure 33 (DEIR Appendix L1), illustrates 
some of  these additional bicycle parking and intersection enhancements. 

 The City appreciates the additional bike parking guidance provided by the commenter (see 
Letter A3 Attachment). Pursuant to the detailed requirements included in Mitigation 
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Measures GHG-2, bicycle parking will be subject to specific requirements and installation 
verification by the City prior to issuance of  a Certificate of  Occupancy: 

Mitigation Measure GHG-2 

Prior to issuance of  building permits for residential and nonresidential development 
buildings, the project applicant shall indicate on the building plans that the following 
features shall be incorporated into the design of  the building(s). Proper installation 
of  these features shall be verified by the City prior to issuance of  a Certificate of  
Occupancy.  

 For residential and nonresidential buildings, electric vehicle charging shall be 
provided as specified in Section A4.106.8.2 (Residential Voluntary Measures) and 
A5.106.5.3 (Nonresidential Voluntary Measures) of  the 2019 CALGreen Code as 
applicable. 

 Bicycle parking shall be provided as specified in Section A4.106.9 (Residential 
Voluntary Measures) and A5.106.5.4 (Nonresidential Voluntary Measures) of  the 
2019 CALGreen Code and reproduced below. 

- Short-term bicycle parking. Permanently anchored bicycle racks shall be provided 
within 100 feet of  the visitor’s entrance to the residential building, readily 
visible to passers-by, for 5 percent of  visitor motorized vehicle parking 
capacity for the multifamily units, with a minimum of  one 2-bike capacity 
rack. 

- Long-term bicycle parking for multifamily buildings. Provide on-site bicycle parking 
for at least one bicycle for every two dwelling units. Acceptable bike parking 
facilities shall be conveniently reached from the street. 

A3-6 Comment noted. The City will inform Caltrans of  any future project developments that 
could potentially impact State transportation facilities. 
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LETTER O1– Juaneño Band of  Mission Indians, Acjachemen Nation (1 page[s]) 
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O1. Response to Comments from Juaneño Band of Mission Indians, Joyce Perry, dated 4/18/22. 

O1-1 In response to this comment, Section 5.4, Cultural Resources, of  the DEIR has been updated 
to indicate that the project site is in a shared use area between the Luiseño, Gabrieleño 
and the Juaneño/Acjachemen. An ethnographic subsection pertaining to the 
Juaneño/Acjachemen has been added. The changes are shown in Chapter 3 of  the FEIR.  

O1-2 Mitigation Measure CUL-1 has been revised to include and clarify participation of  a 
Native American monitor from the Juaneño Band of  Mission Indians, Acjachemen 
Nation, as requested in the comment. This includes both archaeological and Native 
American monitoring where warranted, and inclusion of  both the archaeologist and 
Native American representative in discussions regarding the determination of  significance 
and treatment for inadvertently discovered resources. The changes are shown in Chapter 3 
of  this FEIR.  
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LETTER O2 – Lozeau Drury on behalf  of  SAFER (1 page[s]) 
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O2. Response to Comments from Lozeau Drury on behalf of SAFER, dated 4/29/22. 

O2-1 The commenter concludes that the DEIR “fails as an informational document and fails 
to impose all feasible mitigation measures to reduce the Project’s impacts.” The 
commenter further requests that a revised EIR be prepared and recirculated. However, 
because the commenter provides no specific examples or evidence that the Draft EIR is 
deficient, it is not possible to address the assertion. No further response is required. 
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LETTER O3 – Mitchell M. Tsai, Attorney at Law on behalf  of  Southwest Carpenters (34 page[s]).  
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NOTE: Due to its size, Exhibits A, B, and C of comment letter O3 is provided 
as Appendix A of this FEIR. 
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O3. Response to Comments from Mitchell M. Tsai, 4/29/22 

O3-1 Comment acknowledged. This comment summarizes the Southwest Regional Council of  
Carpenters (SWRCC) organization and reserves their right to supplement their comments 
prior to public hearings on the Laguna Niguel City Center Mixed Use Project. This 
comment does not provide a specific comment regarding the DEIR and no further 
response is needed. 

O3-2 This comment requests that the SWRCC be included on notification lists and receive 
notices related to the proposed project. The commenter, Mitchell M. Tsai, Attorney at 
Law, has been added to the distribution list for project updates and hearings. 

O3-3 The commenter recommends that the City require local hire and use of  skilled and trained 
workforce to build the proposed project. The comment does not provide a specific 
comment regarding the DEIR, and therefore no further response is required. The 
comment will be forwarded to decision-makers for consideration. 

O3-4 This comment summarizes various sources to support the recommendation that the City 
implement policies to utilize a skilled and trained workforce for project construction. The 
commenter asserts that these requirements would generally result in economic benefits to 
the local area as well as mitigate greenhouse gas, air quality, and transportation impacts. 
However, the comment does not contain any specific concerns related to the adequacy or 
accuracy of  the environmental analysis in the DEIR or explain how such measures relate 
specifically to the proposed project and the CEQA environmental analysis; therefore, no 
further response is required, and no additional analyses or changes to the DEIR are 
required. The comment is acknowledged and will be taken into consideration by the City’s 
decision makers as part of  the FEIR. 

The commenter references other cities that have implemented programs to hire local and 
trained work forces, and references publications to support economic and environmental 
benefits of  these practices. The commenter, however, does not identify any analysis 
deficiencies or inaccuracies in the proposed project’s DEIR. Moreover, the potential 
benefits of  local, skilled labor requirements/policies have not been quantified, and are 
caveated in the commenter’s references (e.g., the GHG reduction associated with a local 
hire requirement and anticipated decreased worker trip length would vary based on the 
location and urbanization level of  the project site.”). The potential benefits of  the 
recommended requirements, therefore, are speculative and would be difficult to quantify. 
Furthermore, as noted in the City of  Hayward example, such policies have been promoted 
in general plans and municipal codes (not as CEQA mitigation).  

The LNCC DEIR analyses were conducted in accordance with the impact methodologies 
described in the City of  Laguna Niguel CEQA Manual (May 2021) (City’s CEQA Manual). 
Potential air quality and VMT impacts were determined to be less than significant with 
applicable mitigation measures.  
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The City’s CEQA Manual relies on the South Coast Air Quality Management District’s 
(AQMD) Air Quality Significance Thresholds and Localized Significance Thresholds for 
evaluating both short-term construction emissions and long-term operational emissions 
from a proposed project. The VMT analysis was based on the City’s adopted 
Transportation Assessment guidelines adopted in November 2020, which establishes 
thresholds for VMT. The DEIR did not identify a significant impact related to VMT 
analysis or other transportation impacts. Thus, no mitigation was required and project 
impacts were considered less than significant.  

Likewise, with respect to air quality, the DEIR identifies that the potentially significant 
impact identified during certain phases of  construction would be mitigated to a less than 
significant level with implementation of  identified mitigation. Thus, no new mitigation is 
required.  

The DEIR’s GHG methodology is in accordance with the City’s CEQA Manual. Project-
related GHG emissions are concluded to be significant and unavoidable. However, the 
majority of  the project’s emissions are attributable to operations of  the project, with 
construction emissions representing approximately 2 percent of  the project’s GHG 
emissions. The commenter does not specify how requiring local hire or the other 
recommendations would achieve further reductions in GHG emissions during 
construction, nor does the commenter explain whether it is feasible or identify evidence 
supporting any implied conclusion that reductions would be achieved. For instance, the 
commenter does not provide any evidence that construction worker trip distance would 
be reduced through implementation of  such measures. It should also be noted that, 
operationally, the project would have substantially less than the baseline VMT thresholds, 
which is consistent with the goal of  reducing VMT through mixed-use, local development 
and, as a result, reducing GHG emissions. Thus, the comment does not present any 
evidence or assertions that undermine the analysis or conclusions of  the DEIR.  

O3-5 The proposed project would be built in accordance with the current Building Energy 
Efficiency Standards (Title 24) at the time building permit applications are submitted for 
approval. Title 24 includes robust requirements for energy efficiency. Moreover, as 
discussed in the DEIR, as a means to address the project’s identified GHG impacts, 
Mitigation Measures GHG-2 and GHG-3 mandate compliance with CALGreen Code 
measures that would otherwise be voluntary. The commenter does not specify what specific 
“standards exceeding the current” CBC (or the County of  Los Angeles Green Building 
Standards Code, which is not applicable to the project) might be implemented to reduce 
GHG emissions. It should also be noted that, operationally, the project would have 
substantially less than the baseline VMT thresholds, which is consistent with the goal of  
reducing VMT through mixed-use, local development and, as a result, reducing GHG 
emissions.  
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O3-6 This comment provides background on CEQA. It does not provide any specific comment 
regarding the DEIR and no further response is necessary. 

O3-7 The commenter asserts that the lead agency must adopt a mandatory finding of  
significance that the project may cause a substantial adverse effect on human beings and 
mitigate COVID-19 impacts. The commenter cites Public Resources Code Section 
21083(b)(3) and CEQA Guidelines Section 15065(a)(4). These sections require the 
significance findings if  the following exist: “The environmental effects of  a project will 
cause substantial adverse effect on human beings, either directly or indirectly.” 

As reiterated by Mr. Tsai in Comment 6, CEQA has two basic purposes. First, CEQA is 
designed to inform decision makers and the public about the potential, significant 
environmental effects of  a project. And second, CEQA directs public agencies to avoid 
and reduce the environmental damage when possible, by requiring alternative or 
mitigation measures. CEQA focuses on the impacts of  a proposed project on the 
environment. COVID-19 is not an impact of  the proposed project. The two cited CEQA 
sections (statutes and Guidelines, above) clearly state the significance findings would be 
required if  “the environmental effect of  a project” would cause substantial adverse 
effect on human beings” (emphasis added). COVID-19 is not an environmental effect of  
the project. Moreover, cities are not the governmental agencies responsible for disease 
control or related regulations and enforcement. As listed under the ‘Planning” subheading 
in this comment, the responsible agencies that promulgate the appropriate standards, 
policies, and procedures to address infectious disease control include the Center for 
Disease Control, Occupational Safety and Health Administration, Cal/OSHA, California 
Department of  Public Health, and local public health agencies. The project will, to the 
extent applicable, comply with the regulations of  various federal, state, and local agencies 
that are intended to control the spread of  COVID-19. The commenter has not 
substantiated that the environmental effects of  the proposed project would result in a 
significant adverse effect on human beings and therefore, the recommended measures are 
not required. Implementation of  the proposed project would not create or exacerbate an 
existing environmental hazard or an existing public health hazard, and therefore no 
mitigation is required. 

Policy mandates from public health agencies are constantly updated to address rapidly 
changing circumstances and provide the most appropriate methods for protecting worker 
safety. Employers are required by the General Duty Clause, Section 5(a)(1) of  the 
Occupational Safety and Health Act, to provide a safe and healthful workplace free from 
recognized hazards that are causing or likely to cause death or serious physical harm. 

Therefore, compliance with mandatory federal, state, and local public health agency 
regulations in effect at the time would ensure adequate and appropriate protections for 
workplace safety, and the proposed project would not create or exacerbate an existing 
environmental or public health hazard. There is no aspect of  the proposed project that 
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would prevent or interfere with the United Brotherhood of  Carpenters providing their 
union members with additional trainings related to COVID-19. Therefore, no additional 
analyses or changes to the Draft EIR are required. 

O3-8 The commenter asserts that the Draft EIR has several procedural flaws and omissions 
and as such, is prejudicial. This is an introductory statement to the following comments. 
Please refer to the following responses that address the specific comments. 

O3-9 The commenter includes a breakdown of  uses on the project site with associated square 
footage for each use, as shown on p. 3-9 of  the DEIR. The summary on that page does 
not distinguish between restaurant, retail, and office use. However, DEIR Table 3-1 does 
include a breakdown of  reasonable assumptions about retail, restaurant, and office use. 
This constitutes a fair assessment of  the proposed project, as required by CEQA. 
According to Taxpayers for Accountable School Spending v. San Diego Unified School District (2013) 
215 Cal.App.4th 1013, 1037, a lead agency is required to make a “fair assessment or 
estimate” regarding the details of  a project. A project description should also not include 
excessive detail beyond that needed for evaluation of  the potential project impacts. The 
square footage for each land use type from this table was used to assess water demand, 
wastewater generation, and energy use for the proposed project. As noted in DEIR Tables 
5.17-3 and 5.17-6, a much higher wastewater generation and water demand rate is used 
for restaurants than for retail, office, or even residential use. As noted by the commenter, 
restaurants require more water and generate more wastewater than office space, markets, 
or other types of  retail. The rates used were provided in the Water Supply Assessment 
prepared for the proposed project (see DEIR Appendix N1) and are based on the 
Moulton Niguel Water District’s development requirements for establishing and 
modifying potable water, recycled water, and wastewater service.1 These rates account for 
the hours of  operation for each land use type and are based on the square footage for 
each land use type. Using the land use information in Table 3-1 along with rates from the 
official service provider is the conventional approach to estimate utility demands and is 
sufficiently detailed to provide meaningful analysis. 

Potential environmental impacts on police and fire protection services related to 
restaurants are addressed in DEIR Section 5-13, Public Services. As included in that section, 
the CEQA significance threshold relates to whether a proposed project would “result in 
a substantial adverse physical impact associated with the provisions of  new or physically 
altered governmental facilities, the construction of  which could cause significant 
environmental impacts, in order to maintain acceptable service ratios, response times or 
other performance objectives” for public services. The potential environmental impact 
that falls under the purview of  CEQA, therefore, is the physical impact that could 

 
1 Moulton Niguel Water District, January 2019. Development Requirements for Establishing and Modifying Potable Water, 

Recycled Water, and Wastewater Service. https://www.mnwd.com/wp-content/uploads/2019/02/Complete-Doc-
DEVELOPMENT-REQUIREMENTS-SIG-PAGE-PART-I-APENDICES-AND-PART-II-FINAL.pdf. 
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indirectly result from public service deficiencies related to a proposed project. PlaceWorks 
staff  submitted service information requests and a corresponding service questionnaire 
to the Orange County Sheriff ’s Department and the Orange County Fire Authority. The 
agency responses are included in DEIR Appendix K. The service information request 
informed both entities of  the proposed restaurant use on the site and the proposed hours 
of  operation. As discussed in Section 5.13.1.4 and Section 5.13.2.4 of  the DEIR, both 
service providers do not see the need for new or expanded fire or police protection 
facilities that could result in adverse environmental impacts. 

The project description and the square footages used to evaluate potential impacts were 
finite and based upon reasonable development assumptions. The project description 
included the main technical features of  the project, including assumed use square footages, 
massing and location of  buildings, and other attributes necessary to evaluate the potential 
environmental impacts of  the proposed project. (Citizens for a Sustainable Treasure Island v. 
City and County of  San Francisco (2014) 227 Cal.App.4th 1036, 1055.)  

O3-10 The commenter summarizes the land uses surrounding the project site as disclosed in the 
DEIR and contends that the EIR does not provide sufficient information regarding 
potential special events (night shows, performances, and outdoor recreation events) for 
the potential impacts related to these uses to be assessed (including noise, traffic, GHG, 
or public services such as police/fire). The days and hours of  proposed project operations 
are described in DEIR Chapter 3, Project Description on page 3-18, Operations. As noted, 
special events, including festivals, movie screenings, performances, and farmers markets, 
would typically be held on weekends. However, the project does not itself  authorize 
special or temporary events, and temporary permits would be required under the 
municipal code. The project provides spaces that could accommodate events and notes the 
nature and type of  such events. Under CEQA, potential traffic impacts are assessed based 
on vehicle miles traveled (VMT) (please see DEIR Section 5.15, Transportation). DEIR 
Section 5.15 specifically notes that “Special events, including festivals, movie screenings, 
concerts, and farmers markets would typically be held on weeks. Small events held weekly 
could include yoga in the park with approximately 20 people; medium events held monthly 
could include movies in the park with approximately 100 people; and larger events held 
quarterly could include craft festivals or larger-scale food and wine events or even 
community-based seasonal events.” GHG is a global impact (not an event-specific impact 
with direct impacts to surrounding land uses) and has been analyzed according to the 
City’s CEQA Manual. As noted in response O3-09, both the OCFA and OC Sheriff ’s 
Department have reviewed the proposed project relative to potential public service 
impacts and determined that impacts would be less than significant (with conditions as 
outlined in the DEIR and in this FEIR).  

 DEIR Section 5.11, Noise, addresses the potential special event noise impact to 
surrounding land uses. As detailed on DEIR pg. 5.11-20, Condition of  Approval N-1 
(COA N-1), any special event with amplified music or sound will require a Temporary Use 
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Permit from the City. Under the permit, the special event noise shall not exceed 65 dBA 
Leq at off-site residential property lines. As conditioned, all special events would conclude 
no later than 10:00 pm. COA N-1 also specifies some of  the measures to achieve the 
standard required.  

The commenter also alleges that the project description is incomplete because it does not 
provide information about the allowable height and floor area ratio of  buildings. Further, 
the comment states that the project description does not provide information about 
required green space or open space. The commenter asserts that this info is needed to 
assess the mass and scale of  the project.  

The DEIR project description (Chapter 3) and supplemental detail provided in Aesthetics 
(Section 5.1) and Recreation (Section 5.14) fully describe the applicable information noted 
in this comment. The maximum building height for the project (all types) is 50 feet from 
finished grade. As described in the project description, by use the number of  building 
stories would be one story for commercial/retail uses, two stories for the 
health/wellness/medical office uses, two to three stories for creative offices, and three 
and four stories for residential uses. DEIR Section 5.1, Aesthetics, references the Laguna 
Niguel Zoning Code sections that will be applicable to the proposed project and the 
development standards under the MU-TC District (including the maximum building 
height of  50 feet, minimum perimeter setback of  20 feet). Moreover, Section 5.1 includes 
eight pages of  visual renderings of  the proposed project (Figures 5.1-3 through 5.1-10), 
clearly depicting the mass and scale of  the proposed project. The proposed site plan 
(Figure 3-4) and landscape plan (Figure 3-7) clearly depict open space areas. The specific 
landscape, open space, and recreation amenity requirements are detailed in DEIR Section 
5.14, Recreation.  

Finally, the commenter includes a footnote suggesting that the alternatives discussion is 
misleading because of  theoretical development allowed under the No Project: 
Development Under Existing General Plan Land Use Designation. The alternative 
discussion is clear—the potential buildout of  348,480 square feet is consistent with the 
square footage identified in the Community Profile Area 14 Statistical Summary. The 
General Plan specifically identifies that level of  buildout, and the alternative was 
appropriately based on that square footage.  

O3-11 This comment regarding building type and materials (Type 1 steel building) and potential 
future vertical expansion of  the office building and library is speculation. As described in 
Response O3-10, the proposed project would be governed by the MU-TC zone and 
development standards. The project’s approvals would be consistent with the plans 
submitted and on file with the City. The commenter has not provided any evidence, but 
only speculates that project expansion may occur in the future. Moreover, deviation from 
the project description as analyzed in the EIR would subject the proposed project to 
additional review under CEQA. 
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The commenter also speculates about the potential for additional residential uses to be 
approved under this project. The General Plan Amendment is clear in that it would allow 
up to a “total of  275 dwelling units” to be developed. The project approval would be for 
the proposed 275 residential units and would does not seek to allow an increase over this 
maximum. 

O3-12 The commenter asserts that the DEIR’s description for the new library in Chapter 3, Project 
Description, is misleading. The commenter states that the language inappropriately focuses 
on the public benefits of  the new library and that it is “legally misleading and inaccurate,” 
which is irrelevant for the EIR. The City disagrees. The discussion cited in the comment 
clearly describes that the existing library will be replaced, and a new library will be 
developed in the center portion of  the project site. It is not evasive. It also explains that 
locating the commercial center along Crown Valley is imperative to attracting and 
maintaining tenants for this use. The commenter’s objection to sharing the reasons behind 
this land use decision is unclear. The commenter has not identified any inaccuracies of  
the description. Moreover, it is not inappropriate to identify project benefits, amenities, or 
other features in an EIR project description. CEQA Guidelines, Section 15124, Project 
Description, describe the requirements for an EIR project description, including part (c): 
“A general description of  the project’s technical, economic, and environmental 
characteristics, considering the principal engineering proposal if  any and supporting 
public service facilities.” The new library, including a comparison to the existing library 
that will be replaced, is an important public service to the community, and the amenities 
of  the library are relevant not only to considering potential overriding considerations (as 
noted by the commenter), but also to considering project alternatives and their ability to 
achieve project objectives. 

The DEIR’s exhibits also clearly show and label the location of  the existing library (Figure 
3-3, Aerial Photograph) and the proposed library (Figure 3-4, Proposed Site Plan).  

Finally, the commenter suggests that only the public concerns documented in Chapter 2 
(NOP and Scoping Meeting Comments) identify potential library relocation impacts that 
are not addressed elsewhere in the DEIR. As noted, these comments include concerns 
about the loss of  library parking spaces and having to walk from the proposed parking 
structure and cross a street to access the new library. Parking is not an environmental issue 
addressed in CEQA, and the internal project street is not anticipated to result in a 
transportation safety issue. The concerns expressed by the public at the scoping meeting 
are appropriately disclosed and forwarded by means of  the DEIR to decision-makers for 
consideration.  

O3-13 Per responses O3-9 through O3-12, the DEIR project description complies with CEQA 
requirements. It is not prejudicial, and it does provide the public and decision-makers with 
comprehensive information on which to base meaningful review and determination about 
the proposed project and its potential environmental impacts. The commenter has not 
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provided any examples of  inaccurate information in the project description. Contrary to 
this commenter’s opinion, none of  the conditions that require recirculation of  the DEIR 
apply to this project.  

O3-14 This comment is an introduction to the following comments. Please refer to the following 
responses.  

O3-15 Pursuant to the CEQA Guidelines, Section 15126.6(a), Consideration and Discussion of  
Alternatives to the Proposed Project: “An EIR shall describe a range of  reasonable 
alternative to the project, or to the location of  the project, which would feasibly attain 
most of  the basic objectives of  the project but would avoid or substantially lessen any of  
the significant effects of  the project, and evaluate the comparative merits of  the 
alternatives. An EIR need not consider every conceivable alternative to a project.”  

The commenter does not substantiate why a No Residential Alternative would meet the 
CEQA criteria for consideration as an alternative. The comment does not suggest that it 
may have the potential to reduce or eliminate the significant impact of  the proposed 
(greenhouse gas emissions) or attain most of  the basic project objectives. On the contrary, 
the commenter suggests it should be evaluated because of  the public concern regarding 
multifamily residential units in the City of  Laguna Niguel and opposition to development 
in the Gateway Specific Plan area, particularly related to traffic congestion associated with 
that development. Traffic congestion is no longer an environmental impact pursuant to 
CEQA. The commenter’s reasons for evaluating a No Residential Alternative are not 
consistent with CEQA criteria for consideration of  project alternatives.  

Additionally, the commenter asserts that the “No Residential Development Alternative’ 
was improperly rejected as infeasible and notes that the “feasibility” standard in CEQA is 
about “legal” feasibility. This is incorrect. CEQA Guidelines Section 15126.6(f), Rule of  
Reason, defines “feasibility.” 

(1) Feasibility. Among the factors that may be taken into account when 
addressing the feasibility of  alternatives are site suitability, economic 
viability, availability of  infrastructure, general plan consistency, other 
plans or regulatory limitation…. (emphasis added) 

Furthermore, part (3) of  this section states that “An EIR need not consider an alternative 
whose effect cannot be reasonably ascertained and whose implementation is remote and 
speculative.” 

Since the County of  Orange owns the project site and has indicated that it will not pursue 
a project without a significant residential component, the No Residential Alternative is 
clearly “remote and speculative.” Furthermore, it should be noted that a No Residential 
Alternative would not achieve many of  the basic objectives of  the project, including 
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Objectives 1 and 2, which seek a diversity of  uses, including residential, to create a vibrant 
City Center.  

Finally, as noted by the commenter, the DEIR does include a no-residential development 
alternative—the No Project: Development Under Existing General Plan Designation 
Alternative. That alternative includes more nonresidential development than would an 
alternative that removes the residential uses from the proposed project, but CEQA does 
not mandate consideration of  every conceivable iteration of  alternatives. CEQA requires 
a reasonable range of  alternatives, which the DEIR includes. The No Project: 
Development Under Existing General Plan Designation Alternative is representative of  
an alternative the does not include a residential component. In conjunction with the other 
alternatives analyzed, the DEIR presents a reasonable range. Under CEQA, an agency 
may approve a project that is narrower than the proposed project or a variation of  the 
identified alternatives. Thus, the DEIR’s reasonable range facilitates informed decision-
making as it relates to potential environmental impacts.  

O3-16 The commenter states that an alternative site was improperly rejected without justification. 
The commenter fails to substantiate how an alternative site could meet the criteria for 
alternatives pursuant to CEQA Guidelines Section 15126.6, which, summarized as cited 
in Response O3-15, notes the factors that may be taken into account when assessing 
feasible, including “whether the proponent can reasonably acquire control or otherwise 
have access to the alternative site.” As noted in the DEIR, the project applicant holds an 
option to lease the project site from the County of  Orange. The DEIR concludes that an 
alternative site would not have the ability to eliminate or substantially lessen the significant 
GHG impact of  the proposed project. The DEIR also reviews potential sites that could 
accommodate the proposed uses. In part, this review included the inventory of  vacant 
sites disclosed in the City of  Laguna Niguel Housing Element (2021-2029). No sites were 
found that could accommodate the proposed uses. The commenter further asserts that an 
alternative site to accommodate at least the residential component of  the project should 
be evaluated in the DEIR. Such an alternative would not have the possibility to attain most 
of  the objectives of  the proposed project, including those that seek a diversity of  uses, 
including residential, to create a vibrant City Center. Moreover, as stated in Response 
O3-15, CEQA alternatives are based on the rule of  reason. “An EIR need not consider 
every conceivable alternative to a project.”  

O3-17 The commenter concludes that the DEIR is prejudicial because it does not consider an 
alternative that does not relocate the library. Following is a discussion regarding the 
reasons the commenter believes consideration of  this alternative is required: 

• Impacts related to the new library’s accessibility, parking availability, and pedestrian 
safety may have significant impacts on human beings per CEQA Guidelines 
15065(a)(4).  
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 The text of  CEQA Guidelines 15065(a)(4) sets forth the following as a condition that 
would result in a significant effect: “The environmental effect of  a project will cause 
substantial effects on human beings, either directly or indirectly.” Project accessibility and 
parking are not “environmental effects” of  a project. Furthermore, project 
implementation would not result in vehicle or pedestrian safety issues or conflicts. 
Provisions to ensure transportation safety are summarized in DEIR Section 5.15, 
Transportation, and detailed in the DEIR Appendix L1, Traffic Impact Analysis (see L1 Section 
8.4, Multimodal Circulation).  

• The existing library site may be a prehistoric site and relocating the library may result 
in impacts to archaeological resources and geology/soil stability. 

DEIR Section 5.4, Cultural Resources, and DEIR Appendix E, Cultural Resources Technical 
Memo, review the potential for the project to impact cultural resources, including 
prehistoric and historic resources. The technical survey concluded that two previously 
identified, potential prehistoric resources were covered by the urban built development. 
The report states that site CA-ORA-131 was destroyed in 1976. As concluded in the 
DEIR, potential impacts to cultural resources would be mitigated to less than significant 
with MM CUL-1. 

Moreover, relocating the library would not result in impacts to geology/soil stability. 
Potential geologic and soil stability impacts are addressed in DEIR Section 5.6, Geology and 
Soils, and DEIR Appendix G1, Geotechnical Evaluation. The commenter has provided no 
evidence to support the contention that library relocation would result in adverse 
geology/soil stability impacts.  

• The library may be a historic resource.  

The commenter states that the library may be a historic resource because it is over 50 years 
old. This is incorrect. The library was built in 1987-88. The commenter does not present 
any evidence that the library should be considered a historic resource under CEQA, such 
as inclusion on the California Register of  Historical Resources or on another list of  
historic resources, or how any project site structures might meet the criteria for listing on 
the Register of  Historical Resources. Moreover, as explained the California Office of  
Historic Preservation, “Technical Assistance Series #6,” resources under 50 years old 
must demonstrate that the passage of  time is sufficient to understand its historical 
importance. Thus, while buildings over 50 years should not automatically be considered 
historic, buildings less than 50 years old are presumed not to be historic.  

In summary, maintaining the library in its existing location is not an alternative that would 
meet the CEQA criteria for project alternatives. It would not eliminate or substantially 
lessen a significant impact of  the proposed project and would not meet the objectives of  
the proposed project. One of  the project objectives is: “Replace the existing Laguna 
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Niguel library with a larger, innovative, and architecturally significant library with modern 
programming and technologies to better serve residents for decades to come. The new 
library will be an integral part of  the project and designed to facilitate connections to and 
integrations with surrounding retail, office, and residential uses” (DEIR Section 3.2, Project 
Objectives). 

O3-18 The commenter alleges that the EIR’s “No Project: Development Under Existing General 
Plan Land Use Designation” is a misnomer and inaccurate, in part because it is a 
development alternative. The commenter has included the name of  the alternative in this 
comment and as noted by the commenter, this alternative is a development alternative. 
The DEIR is not misleading. It is straight-forward and transparent in identifying this No 
Project alternative as a development alternative. This approach fully complies with CEQA. 
This No Project alternative is one of  two No Project alternatives evaluated in the DEIR. 
The first No Project alternative is the “No Project/No Development” alternative. As 
defined and described in the DEIR, under the “No Project/No Development” alternative, 
the project site would remain as is, and no development would occur.  

The DEIR fully complies with CEQA and has evaluated No Project alternatives per 
CEQA Guidelines Section 15126.6(e)(2): 

A discussion of  the “no project” analysis shall discuss the existing 
conditions at the time the notice of  preparation is published, or if  not 
notice of  preparation is published, at the time environmental analysis is 
commenced, as well as what would be reasonably expected to occur in 
the foreseeable future if  the project were not approved, based on 
current plans and consistent with available infrastructure and 
community services.  

This is exactly how the No Project alternatives were defined and evaluated in the DEIR. 

The commenter further disputes the potential development (400,000 square feet total) 
evaluated for the No Project alternative under the existing General Plan designation. The 
commenter states the DEIR provides no reference with respect to how this square footage 
was determined. The commenter is incorrect. First, see Response O3-10, which outlines 
the source of  the square footages as the existing General Plan. As described on DEIR 
page 7-6, the land use quantities for this alternative specifically assumed development in 
accordance with the anticipated land use mix in the current General Plan (Community 
Profile Area 14). A maximum of  130,680 square feet of  commercial/retail space and a 
maximum of  217,800 square feet of  office space for the project site were defined in the 
existing, adopted General Plan for the City of  Laguna Niguel. The DEIR’s analysis 
complies with the mandates of  CEQA, which specifies that alternatives need not be 
analyzed with the same degree of  specificity as the project. Thus, relying on the General 
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Plan for reasonable development assumptions was appropriate and complies with CEQA’s 
mandates.  

The commenter is also referred to Response O3-15, which addresses the commenter’s 
assertions that the DEIR’s alternatives analysis is flawed for failure to consider a no-
residential alternative.  

O3-19 The DEIR clearly explains the reasons for evaluating 400 dwelling units for the Residential 
Development Only Alternative. The Residential Development Only Alternative also 
contributes to the diversity of  alternatives that foster informed public decision-making 
with respect to environmental impacts. Based on the technical analysis for GHG 
emissions, 400 units was determined to be the threshold under which GHG may be 
reduced to less than significant. The CEQA purpose for alternatives analysis is to evaluate 
optional scenarios that could eliminate the significant impacts of  the proposed project 
and still meet most of  the project’s objectives. The inability to accommodate a town green 
within this alternative concept was determined by land planners. Note that the alternative 
would not include structure parking, and therefore surface parking would cover much of  
the project site. The commenter notes that the alternative leaves out “critical details about 
issue the public specifically noted (library location, scale of  residential development, open 
space) and thereby precludes evaluation of  impacts under this alternative.” Please review 
Response O3-15 and CEQA Guidelines, Section 15126.6, Consideration and Discussion 
of  Alternatives to the Proposed Project. DEIR Chapter 7, Alternative to the Proposed Project, 
fully complies with the legal requirements for selection and evaluation of  project 
alternatives. Alternatives are not defined by the issues identified by the public but are 
focused on the environmental impacts of  the proposed project. 

O3-20 Contrary to the commenter’s assertion, the Reduced Commercial Development 
Alternative was not based on “flawed and unsupported assumptions” regarding the 
potential for this alternative to reduce GHG emissions to less than significant. The 
alternative’s description was based on the technical analysis to determine this threshold. 
Moreover, it is recognized that GHG is a global impact, and the methodology and 
thresholds for this impact consider cumulative impacts. By definition, if  a project falls 
below the project-specific threshold for GHG emissions, it does not result in a 
cumulatively significant impact. Note also that the DEIR explains the reason that this 
alternative would not accommodate a large area of  open green space—because of  
financial feasibility. With the exception of  Crown Valley commercial frontage, the entire 
site would be developed with garden-style, wood-frame apartments with surface parking. 
It is not speculation.  

O3-21 The commenter states that the DEIR is incomplete because it does not list a preferred 
alternative. CEQA does not require the DEIR to select a preferred alternative. CEQA 
requires an objective analysis of  the potential environmental impacts of  a project. The 
requirements for alternative selection and evaluation have been described in the responses 
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above (see Response O3-15 and CEQA Guidelines Section 15126.6). As noted by the 
commenter, the DEIR is required to identify an environmentally superior alternative 
among the alternatives reviewed. The commenter is misinformed in the belief  that a 
DEIR is required to identify a “preferred” alternative. The EIR provides decision-makers 
with the objective analysis and information to meaningfully assess the potential impacts 
of  the proposed project and to determine whether an alternative is a preferred project.  

O3-22 The commenter alleges that the DEIR impact findings are understated and that more 
intense land uses and impacts may result from implementation of  the proposed project. 
Each of  these concerns have been addressed in the foregoing responses. The commenter 
has provided no substantial evidence to support this general allegation.  

O3-23 Comment acknowledged. This comment notes the amount of  materials export during the 
site preparation, rough grading, and fine grading and street paving construction activities 
and the impacts to air quality. As noted by commenter, the DEIR explains that the site 
has potentially contaminated soil and will require soil export. The commenter then asserts 
that the DEIR’s air quality and mitigation measures are lacking with respect to 
contaminated soil and export. The commenter is directed to DEIR Section 5.8, Hazards 
and Hazardous Materials, which includes a detailed analysis of  potential impacts associated 
with contaminated soil and its handling and removal, which would be reduced to a less 
than significant impact with mitigation. To the extent the commenter is suggesting that 
the DEIR’s air quality analysis did not appropriately consider air quality impacts associated 
with transport of  export materials, that assertion is incorrect. Section 5.2.4.1 of  the DEIR 
outlines the required soil export during phases of  project construction and identifies 
expected haul trips.  

O3-24 The US Environmental Protection Agency (EPA) signed in the final rule to introduce Tier 
4 emissions standard on May 11, 2004. Because equipment with these emissions standards 
were phased in between 2008 through 2015 by the EPA, construction equipment with 
engines with 50 horsepower and more that meet Tier 4 emissions are readily available in 
construction fleets throughout California. The City has determined this mitigation 
measure to be feasible. The emissions reductions associated with use of  Tier 4 
construction equipment over 50 horsepower were modeled using CalEEMod and were 
provided in the EIR (see Table 5.2-13 and Table 5.2-14). Therefore, Mitigation Measure 
AQ-1 is effective at mitigating the project’s potentially significant construction impacts, 
and commenter’s speculation that it may be infeasible due to the lack of  availability of  
Tier 4 equipment is without support. The mitigation measures in the Draft EIR will be 
conditions of  approval of  the project. See Public Resources Code Section 21081.6(b); 
Gray v. County of  Madera (2008) 167 Cal.App.4th 1099, 1116 (incorporation of  mitigation 
measures into conditions of  approval is sufficient to demonstrate that the measures are 
enforceable); and Sierra Club v. County of  San Diego (2014) 231 Cal.App.4th 1152, 1167 
(once incorporated, mitigation measures cannot be defeated by ignoring them or by 
attempting to render them meaningless by moving ahead with the project in spite of  
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them). Thus, the project applicant is required to abide by and implement Mitigation 
Measure AQ-1 (and all other mitigation measures in the Draft EIR).  

O3-25 The commenter notes that Mitigation Measure AQ-2 reflects haul trips that exceed the 
assumptions detailed in the project description and questions how this can limit air 
emissions. The commenter’s point is acknowledged. Mitigation is required to reduce the 
pollutant emissions of  this project. In this case, the iterative model runs of  the project 
information (haul trips, earthwork quantities, and project phases) were run to determine 
emission generation relative to the South Coast AQMD significance thresholds. Iterative 
model runs were also required as the earthwork information was updated and grading 
plans and details were refined during EIR preparation. Ultimately, the project description 
was revised to reflect the requirements (haul trip limitations) to achieve a less than 
significant air quality impact for construction and grading activities. In other words, the 
project description reflects the mitigated conditions upon implementation of  MM AQ-2. 
Table 5.2-14, Maximum Daily Regional Construction Emissions with Mitigation Incorporated, which 
is supported by the air quality modeling conducted, shows how the project’s construction 
emissions are reduced to below regional South Coast AQMD daily thresholds with 
implementation of  mitigation. The post-mitigation analysis reflects, among other things, 
the reduction in daily haul trips per MM AQ-2. DEIR Table 5.2-9, Maximum Daily Regional 
Construction Emissions, reflects the project conditions (emissions) without mitigation. For 
clarity, the following tables compare the unmitigated and mitigated conditions for 
demolition and construction earthwork and material (haul quantity, truck capacity, total 
trips, daily trips, and phase duration).  

 

 

 

O3-26 Pursuant to Response O3-25, DEIR Section 3.3.2, Project Phasing and Construction, was 
prepared to reflect the construction activities that would take place in accordance with the 
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mitigated condition. As noted in Response O3-25, the DEIR analyzes the premitigation 
project (see Table 5.2-9), then identifies, incorporates, and analyzes the project with 
application of  the mitigation measures.  

O3-27 As stated in Mitigation Measure AQ-3, the dust control plan will be implemented during 
ground-disturbing activities, such as demolition, site preparation, rough grading, and fine 
grading, in addition to any other construction activities that may overlap these ground-
disturbing activities. The commenter asserts that limiting trucks to 15 miles per hour 
would “add more time of  the trucks on the road….” Commenter is referred to the 
language referenced, which states that “onsite vehicle speeds on unpaved roads” shall be 
no more than 15 miles per hour. This is a dust control measure required per South Coast 
AQMD rules and regulations, as noted in the Draft EIR. By its own terms, the measure 
applies to unpaved surfaces to reduce dust that could emanate from construction (and 
more dust is created by higher speeds). The commenter does not provide any evidence 
that the measure is ineffective. Moreover, MM AQ-3 is clear as to its application and 
timing. It provides that a dust control plan and specific measures shall be implemented 
“during ground-disturbing activities….” As noted in the DEIR, ground-disturbing 
activities shall “commence following” the demolition phase. (DEIR p. 5.2-34.) The 
measure will be implemented in conjunction with the requirements of  South Coast 
AQMD Rule 403, which requires best available control techniques to be applied to “earth-
moving and grading activities,” which are consistent with “ground-disturbing activities.”  

O3-28 As described in Responses O3-23 through O3-27, air quality impacts from construction 
would be less than significant with implementation of  Mitigation Measures AQ-1, AQ-2, 
and AQ-3.  

O3-29 The DEIR biological resource mitigation measure BIO-01 specifies that vegetation 
removal be scheduled outside the bird nesting season and sets the conditions required if  
removal of  vegetation cannot be avoided during the nesting seasons for songbirds and 
raptors. The measure details the requirements, including a survey for nesting birds and 
buffers to be provided in the event nests are located during the qualified biologist survey. 
The mitigation measure complies with CEQA requirements. Mitigation measures 
frequently outline conditions, scenarios, and plans to be implemented to address different  
findings at the time of  project implementation. 

The less than significant findings for biological resource impacts in the DEIR do not 
conflict with the NOP comment letter forwarded by the California Department of  Fish 
and Wildlife (see DEIR Appendix B, NOP and Scoping Meeting Comments). The letter 
identifies general biological concerns and issues and recommends that a complete 
assessment of  flora and fauna for the project site be included in the DEIR. The CDFW 
did not provide any recommendations specific to the proposed development, and the 
letter did not include a recommendation to reduce impacts to biological resources by 
reducing the area of  development. 
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O3-30 Contrary to the commenter’s statement, the DEIR does not suggest that any of  the 
buildings on the site may be deemed historical resources. As noted above in Response 
O3-17, the library is less than 50 years old (built in 1987). They City Hall was constructed 
in 2011 and is not a historical resource. In addition to the records at the SCCIC, a variety 
of  sources were consulted by Cogstone in January 2016 to obtain information regarding 
the project area. Sources include the National Register of  Historic Places, California 
Register of  Historical Resources, California Historical Resources Inventory, California 
Historical Landmarks, California Points of  Historical Interest, and the Bureau of  Land 
Management’s General Land Office. Cogstone conducted a Historic Built Environmental 
Assessment for the proposed project (see Appendix B to this FEIR). Buildings over 45 
years old in the project area were identified and evaluated. Once identified, historic built 
environment resources were examined to ascertain if  the building is recommended as 
eligible for listing as a historic resource at the local, state, or national level and if  the 
original integrity of  the resource remains intact. Seven aspects of  integrity were 
considered as part of  the eligibility determination. No buildings on the project site were 
identified as historical resources. The courthouse is older than 45 years (built in 1970), but 
did not meet the criterion for historic eligibility. Thus, no potentially significant impacts 
were identified and no mitigation was required. The commenter is also referred to 
Response O3-17. 

O3-31 As stated under DEIR Impact 5.6-1, the California Division of  Conservation does not 
identify the project site as a liquefaction hazard zone. The geotechnical study prepared for 
the project concurred that the potential for liquefaction at the site is low. The commenter 
acknowledges that the DEIR identifies the existing environmental, geologic conditions of  
the project site. See DEIR Impact 5.6-1 and Appendix G1 for specific discussion of  
geologic conditions and risks. The Geotechnical Investigation (Appendix G1) presents 
the results of  expert study to address potential geotechnical and geologic/seismic hazards 
for the proposed project. The DEIR then analyzed the potential impacts associated with 
these conditions, relative to the proposed project and applicable regulations and standards, 
including compliance with the California Building Code and mandatory implementation 
of  recommendations from the preliminary and final geotechnical investigations. The 
project is mandated by Section 8-1-819 of  the Laguna Niguel Municipal Code to 
incorporate recommendations included in all soil engineering and engineering geology 
reports approved by the Building Official. Therefore, additional mitigation measures were 
unnecessary for the issue of  off-site landslides because all retaining structures and building 
setbacks from the toe of  the slope would be designed to provide adequate protection from 
the hazard. The project geotechnical study states that the construction of  retaining 
structures to support the slopes where they extend onto the site and establishing adequate 
offsets between the base of  the slopes and the proposed site structures would be sufficient 
to mitigate slope instability issues. The City’s geotechnical consultant reviewed the project 
geotechnical study and concluded that the conclusions and recommendations were 
appropriate for EIR-level geotechnical review approval, and that prior to grading or 
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building plan approval, the proponent shall submit a geotechnical design report, a review 
of  the grading report or letter, and a review of  the foundation plan letter. The strict and 
mandatory adherence to recommendations in all soil engineering and engineering geology 
reports approved by the Building Official would reduce the potential impacts of  landslides 
and soil instability to less than significant.  

O3-32 This comment asserts that the project’s GHG impacts are understated because of  the 
issues previously raised relative to the project description. Please refer to Response O3-9 
regarding the accuracy and level of  detail of  the project description. The DEIR finds that 
GHG impacts are a significant and unavoidable impact of  the proposed project (not 
alternatives that may reduce GHG impacts) and provides Mitigation Measures GHG-1, 
GHG-2, and GHG-3 to reduce GHG emissions through use of  energy-efficient 
appliances; providing electric-vehicle charging and bicycle parking; and preferential 
parking for low-emitting, fuel-efficient, and carpool/van vehicles, respectively. In addition, 
as stated in the DEIR, GHG emissions would exceed the South Coast AQMD bright-line 
threshold, and these impacts would be significant and unavoidable, even with 
implementation of  these measures. The commenter correctly notes that a statement of  
overriding consideration is required for this significant impact of  the proposed project. 

The commenter questions the DEIR’s conclusion that GHG emissions are an unavoidable 
impact by pointing out that project alternatives (reduced commercial or residential 
development) may have the potential to reduce GHG impacts to less than significant. The 
City agrees that GHG emissions could be reduced by changing the project (e.g., reducing 
the development footprint as suggested by the commenter). Changing the project, 
however, is not CEQA mitigation. No mitigation measures were determined to mitigate 
the impact to less than significant, so the impacts of  the proposed project are significant 
and unavoidable. Per CEQA, project alternatives are to be defined and analyzed for their 
potential to reduce or eliminate significant impacts of  the project as proposed. The DEIR 
appropriately defines and evaluates project alternatives with the capability of  reducing 
GHG emissions as detailed in DEIR Chapter 7, Alternatives to the Proposed Project.  

O3-33 The preparation of  a Soils Management Plan (SMP) based on the findings of  existing 
environmental assessments is an effective and commonly used tool to guide site workers. 
SMPs will include the training requirements for construction staffing on the project, how 
to recognize chemically impacted soils, protocols for when impacted soils are discovered 
to prevent exposure or mixing of  impacted and clean soils, and who to contact at 
regulatory agencies. As stated in MM HAZ-1, the SMP shall be approved by the City and 
the appropriate oversight agency, such as Orange County Environmental Health 
Department or the Department of  Toxic Substances Control. The project does not 
employ deferred mitigation as alleged. The SMP is a condition for approval for the 
issuance of  grading permits, ensuring that any hazardous materials will be handled 
appropriately under the oversight of  the appropriate regulatory agency. The SMP requires 
identification of  impacted soils and measures to ensure safe and appropriate handling and 
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disposal of  such soils, and handling and disposal of  contaminated soils consistent with 
law. The activities required by MM HAZ-2 are a condition for approval in the City’s plan 
check process. Also note that the SMP was a recommendation of  the Phase II study, which 
concluded that removal of  contaminated soils “will ameliorate vapor phase concentrations 
of  VOCs and mitigate the potential future vapor intrusion conditions…” (DEIR 
Appendix H2).  

The commenter also asserts that the DEIR is inadequate for an alleged failure to consider 
an asbestos impact associated with the demolition of  the library. The DEIR acknowledges 
that the library was not evaluated for ACMs and, along with identifying the strict 
regulatory requirements governing demolition, handling, and removal of  ACMs, mandates 
Mitigation Measure HAZ-3. HAZ-3 requires a comprehensive survey of  structure for the 
presence of  ACMs and, to the extent ACMs are identified, actions to be taken to ensure 
ACMs are handled pursuant to applicable law. The commenter provides no evidence that 
compliance with applicable law is inappropriate or otherwise inadequate.  

Regarding the commenter’s footnote, the Phase II assessment was conducted 
appropriately, as was the DEIR’s review of  potential impacts associated with the library. 
The commenter’s assertion that the Phase II investigation is inadequate for failure to 
assess soil samples taken at the library fails to acknowledge that the Phase I ESA 
investigated the entirety of  the project site, including the library. The Phase I, while it 
acknowledged that the library structure was not studied for purposes of  ACMs, did not 
identify any recognized environmental concerns on the library site. Therefore, the Phase I 
did not recommend further investigation of  the library site through soil sampling. The 
commenter presents no evidence of  library site conditions that could result in a significant 
impact or undermine the analysis in the DEIR. Commenter’s speculation that leaks from 
hazardous conditions that may have occurred elsewhere and the “laws of  physics” 
undermine the DEIR do not constitute substantial evidence.  

O3-34 The commenter references the Executive Summary table (pages 1-30 to 1-31) regarding 
the conclusion related to the project’s potential impacts on emergency response times and 
routes, and in particular how these routes may be affected by project-related construction 
traffic. The various regulatory requirements, conditions, and policies that ensure adequate 
emergency access are described in Section 5.15, Transportation, and the substantiation that 
the project would not result in significant impacts to emergency response times is 
provided in the discussion of  Impact 5.15-4. 

The assessment of  potential wildfire hazards is provided in DEIR Section 5.18, Wildfire. 
This section does explain and support why the project’s hazards are less than significant 
and CEQA mitigation is not required. The commenter speculates that such hazards may 
be reduced by a smaller development footprint and more green space. As discussed in 
previous responses, land use changes to the proposed project would not constitute 
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mitigation (although no mitigation is required for wildfire impacts), but would be 
considered, as appropriate, under project alternatives.  

O3-35 The commenter implies that the DEIR is erroneous because it claims that it complies with 
applicable land use plans and yet proposes amendments to the General Plan and Zoning. 
The DEIR appropriately addresses the potential environmental impacts associated with 
land use. Per the CEQA significance thresholds, a significant land use impact would result 
if  the project would: 

LU-1 Physically divide an established community. 

LU-2 Cause a significant environmental impact due to a conflict with any land use plan, 
policy, or regulation adopted for the purpose of  avoiding or mitigating an 
environmental effect. 

The DEIR clearly describes the amendments required to the General Plan and Zoning. 
These amendments are part of  the proposed project. Upon approval, the project would 
be consistent with the General Plan and Zoning. Moreover, the DEIR includes a 
significant analysis of  the project’s consistency with General Plan goals and policies. The 
commenter does not identify any alleged inconsistency or a physical impact that could 
result from such inconsistency. The project would not physically divide an established 
community, and DEIR Section 5.10, Land Use and Planning, reviews applicable policies of  
the General Plan to substantiate that the project would not conflict with any 
policy/regulation adopted to mitigate an environmental effect.  

Please refer to Response O3-10 regarding height limits and land development standard 
information. The DEIR explains in numerous locations that building heights would not 
exceed 50 feet above the nearest finished grade. In Section 5.1.4.2, the DEIR compares 
the relative heights of  the proposed project’s building to surrounding buildings in terms 
of  above mean sea level (to standardize and provide height comparisons with the built 
surrounding environment). The hillside residences adjacent to the project site are located 
substantially above the project site, and are set back a substantial distance from project 
buildings. The proposed buildings are approximately 110 to 220 feet from the closest 
nearby residential buildings. These offset distances and the elevated location of  residences 
reduce the perception of  height and any limited projections associated with project 
buildings. Residents in neighboring communities would continue to have distant hillside 
and mountain views over the project site.  

The last two paragraphs in Comment O3-35 appear to be copy/pastes or new summaries 
of  earlier summary comments (on hazards or GHGs). The commenter is referred to the 
earlier responses that address those resource areas (hazards and GHGs).  
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In summary, the commenter has not provided any specific comment substantiating that 
the public or decision-makers would be deprived of  information required to understand 
the proposed project and its potential environmental impacts.  

O3-36 This commenter summarizes that because of  the previous alleged DEIR inadequacies 
(project description), the DEIR’s conclusions about insignificant traffic or emergency 
impacts and findings of  no significant cumulative impacts are unsupported. The previous 
responses address the alleged deficiencies of  the DEIR and conclude that the DEIR 
complies with CEQA requirements and supports the impact conclusions noted. Further, 
the DEIR analysis addresses any CEQA issues raised in the NOP responses from the 
agencies listed in this comment. No further response is required. 

O3-37 The commenter requests that the DEIR be updated and recirculated to address the 
comments raised in this letter. The previous responses have addressed each concern 
raised, and none of  the conditions for recirculation of  the DEIR apply (see CEQA 
Guidelines Section 15088.5, Recirculation of  EIR Prior to Certification). The commenter 
also requests that a Phase III ESA be conducted to resolve issues not addressed in the 
Phase II ESA. Please refer to Response O3-33 regarding the soil sampling, asbestos, and 
related hazard impacts raised by this commenter. A Phase III ESA is not required for this 
project. Compliance with the hazard mitigation measures as included in the DEIR would 
mitigate these impacts to less than significant. Contrary to the commenter’s assertion, the 
DEIR provides a serious and thorough evaluation of  the proposed project’s potential 
environmental impacts, as demonstrated in the responses to the comment letter. 

The attachment accompanying the commenter’s letter is not specific to the project and 
instead includes general assertions. Therefore, no specific response is required. To the 
extent the attachment could be construed as including specific comments, the commenter 
is referred to earlier responses to comments.  
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I1. Response to Comments from Carol Maillet, dated March 20, 2022. 

I1-1 The commenter’s opposition to the proposed project is acknowledged. The comment 
specifically identifies recent residential development and related traffic congestion at the 
intersections of  Crown Valley/Cabot Road and Forbes Road intersections. Although 
traffic congestion and auto delay are no longer a CEQA issue, a Traffic Impact Assessment 
was prepared for the proposed project that addresses other City requirements and is 
included as DEIR Appendix L1. The comments will be forwarded to decision-makers for 
consideration. 

I1-2 DEIR Section 5.2, Air Quality, analyzes the impacts to air quality from development of  
the proposed project. The analysis concluded that the construction impacts to air quality 
would be less than significant with the incorporation of  Mitigation Measures AQ-1 
through AQ-3. The analysis concluded that the operation of  the proposed project would 
result in less than significant impacts to air quality. 

The DEIR Section 5.15, Transportation, evaluates the potential for implementation of  the 
proposed project to result in transportation impacts. Pursuant to SB 743 and CEQA 
Guidelines Section 15064.3, the reduction in Level of  Service (LOS) standards from a 
project is no longer defined as a valid CEQA impact, and vehicle miles traveled (VMT) is 
defined as the most appropriate measure of  transportation impacts. The City’s 
Transportation Assessment Guidelines establish procedures, methodology, and thresholds 
of  significance for assessing VMT impacts. The proposed project’s residential and 
nonresidential components were analyzed separately to identify whether any of  the project 
components would have a significant VMT impact. DEIR Table 5.15-1, Baseline Year 2016 
Project and Citywide VMT, shows the project’s residential and nonresidential VMT for the 
base year scenario and corresponding City average. As shown in Table 5.15-1, both the 
residential and nonresidential components of  the proposed project are estimated to 
generate a lower rate of  VMT than the citywide average, and therefore would not result 
in a significant impact.  

DEIR Section 5.11, Noise, evaluates the potential for implementation of  the proposed 
project to result in construction and operational noise impacts. The analysis concluded 
that the construction noise impacts would be less than significant with the incorporation 
of  Conditions of  Approval COA N-1 and COA N-2. The analysis concluded that the 
operation of  the proposed project would result in less than significant noise impacts. 

The commenter’s general opposition to the scale of  the project and potential community 
impact, and comparison to the Gateway project will be forwarded to decision-makers. The 
comment does not provide any specific comments on the completeness of  accuracy of  
the DEIR environmental analysis, and therefore, no further response is required. 

I1-3 The commenter’s request for the City to consider changes to the project will be forwarded 
to decision-makers. No further response is required.  
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I2. Response to Comments from Susan Staebell, dated April 1, 2022. 

I2-1 The Laguna Niguel City Center project is intended to have wide-ranging appeal in bringing 
people together and providing opportunities for interaction and active living, featuring a 
range of  shopping, restaurant, service, employment, civic, entertainment, and leisure 
activities and uses. Refer to DEIR Section 3, Project Description, for a discussion of  the 
project objectives and General Plan goals and policies. For reference, beginning with the 
City’s adoption of  the Laguna Niguel General Plan in 1992, the Town Center area was 
identified as an “Opportunity Area” planned for redevelopment. 

This comment does not include specific comments regarding the adequacy of  the DEIR. 
The comment will be forwarded to decision-makers for consideration. 

I2-2 The description regarding the zoning is the description of  the existing Public/Institutional 
zone for the fire station and library. Typical uses allowable in the Public/Institutional zone 
include government facilities, schools, churches, etc. The library is proposed to be 
integrated into the new proposed Mixed-Use Town Center zone. The existing 
Public/Institutional zone applicable to the fire station would remain. This is not 
considered the creative office component. Creative office uses would be a part of  the 
Mixed-Use Town Center zone. No portion of  the proposed project would be owned or 
operated by the City. The library and fire station would continue to be operated by the 
County of  Orange and OCFA, respectively.  

I2-3 The number of  units proposed is based on a number of  factors, including economics. 
The residential portion is a major contributing factor in the project, featuring expansive 
outdoor gathering spaces for the community and the new state-of-the-art library. The 
proposed project is not proposing any affordable housing units. The DEIR analyzes the 
project as proposed and also assesses a reasonable range of  alternatives with the potential 
to reduce or eliminate significant impact of  the proposed project. Decisions regarding 
changes to the project, including a potential reduction in residential units, are not the 
venue of  CEQA or the DEIR.  

I2-4 The proposed project is entirely separate from the Gateway Specific Plan. No changes to 
the existing Gateway Specific Plan buildout are proposed as a part of  this project. 

I2-5 DEIR Section 5.13.3, Public Services, provides an analysis of  the project’s impacts on school 
services. The analysis concluded that impacts to schools would be less than significant. 
The proposed project would be responsible for paying fair-share development fees to the 
Capistrano Unified School District. 

I2-6 The DEIR and appendices are on the City’s website. Please see the links below from the 
City’s website regarding the Water Supply Assessment (Appendices N1 and N2). For 
further information regarding the project impacts on water supply and distribution, please 
refer to DEIR Section 5.17.2. 
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• https://www.cityoflagunaniguel.org/DocumentCenter/View/22120/Appendix 
-N1_Water-Supply-Assessment  

• https://www.cityoflagunaniguel.org/DocumentCenter/View/22121/Appendix 
-N2_Water-Supply-Assessment-Letter  
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I3. Response to Comments from Joseph Dreifus, dated April 3, 2022. 

I3-1 As described in DEIR Section 5.7, Greenhouse Gas Emissions, the proposed project would 
provide electric vehicle charging as part of  Mitigation Measures GHG-1 and GHG-2.  

I3-2 This comment provides recommendation related to Hillhurst Drive (on the opposite side 
of  Crown Valley Parkway from the project site’s entrance off  this arterial). These 
comments are not specific to the proposed project or DEIR but will be forwarded to 
decision-makers for consideration.  
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LETTER I4 – Peter Burdon (1 page[s]) 
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I4. Response to Comments from Peter Burdon, dated April 29, 2022. 

I4-1 This letter expresses general opposition to the proposed project and includes some 
comments that are not related to the DEIR or environmental issues (e.g., community 
survey and results). These comments are not the purview of  CEQA or the DEIR and no 
further response is required. 

The comment also expresses concerns about the project’s impact on water supply, traffic, 
noise, lighting, and air quality (fumes). Each of  these topical areas is addressed in detail in 
the DEIR (see Sections 5.1, Aesthetics; 5-2, Air Quality; 5.11, Noise; and 5.17, Utilities and 
Service Systems). 

The DEIR and appendices are on the City’s website. Please see the links below from the 
City’s website for Water Supply Assessment (Appendices N1 and N2). For further 
information regarding the project impacts on water supply and distribution, please refer 
to DEIR Section 5.17.2. 

 https://www.cityoflagunaniguel.org/DocumentCenter/View/22120/Appendix 
-N1_Water-Supply-Assessment  

 https://www.cityoflagunaniguel.org/DocumentCenter/View/22121/Appendix 
-N2_Water-Supply-Assessment-Letter Insert text. 



L A G U N A  N I G U E L  C I T Y  C E N T E R  M I X E D  U S E  P R O J E C T  F I N A L  E I R  
C I T Y  O F  L A G U N A  N I G U E L  

2. Response to Comments 

Page 2-106 PlaceWorks 

This page intentionally left blank. 



L A G U N A  N I G U E L  C I T Y  C E N T E R  M I X E D  U S E  P R O J E C T  F I N A L  E I R  
C I T Y  O F  L A G U N A  N I G U E L  

2. Response to Comments 

June 2022 Page 2-107 

LETTER I5a – Richard Leone (15 page[s]) 

 



L A G U N A  N I G U E L  C I T Y  C E N T E R  M I X E D  U S E  P R O J E C T  F I N A L  E I R  
C I T Y  O F  L A G U N A  N I G U E L  

2. Response to Comments 

Page 2-108 PlaceWorks 

  



L A G U N A  N I G U E L  C I T Y  C E N T E R  M I X E D  U S E  P R O J E C T  F I N A L  E I R  
C I T Y  O F  L A G U N A  N I G U E L  

2. Response to Comments 

June 2022 Page 2-109 

  



L A G U N A  N I G U E L  C I T Y  C E N T E R  M I X E D  U S E  P R O J E C T  F I N A L  E I R  
C I T Y  O F  L A G U N A  N I G U E L  

2. Response to Comments 

Page 2-110 PlaceWorks 

  



L A G U N A  N I G U E L  C I T Y  C E N T E R  M I X E D  U S E  P R O J E C T  F I N A L  E I R  
C I T Y  O F  L A G U N A  N I G U E L  

2. Response to Comments 

June 2022 Page 2-111 

  



L A G U N A  N I G U E L  C I T Y  C E N T E R  M I X E D  U S E  P R O J E C T  F I N A L  E I R  
C I T Y  O F  L A G U N A  N I G U E L  

2. Response to Comments 

Page 2-112 PlaceWorks 

  



L A G U N A  N I G U E L  C I T Y  C E N T E R  M I X E D  U S E  P R O J E C T  F I N A L  E I R  
C I T Y  O F  L A G U N A  N I G U E L  

2. Response to Comments 

June 2022 Page 2-113 

  



L A G U N A  N I G U E L  C I T Y  C E N T E R  M I X E D  U S E  P R O J E C T  F I N A L  E I R  
C I T Y  O F  L A G U N A  N I G U E L  

2. Response to Comments 

Page 2-114 PlaceWorks 

  



L A G U N A  N I G U E L  C I T Y  C E N T E R  M I X E D  U S E  P R O J E C T  F I N A L  E I R  
C I T Y  O F  L A G U N A  N I G U E L  

2. Response to Comments 

June 2022 Page 2-115 

  



L A G U N A  N I G U E L  C I T Y  C E N T E R  M I X E D  U S E  P R O J E C T  F I N A L  E I R  
C I T Y  O F  L A G U N A  N I G U E L  

2. Response to Comments 

Page 2-116 PlaceWorks 

  



L A G U N A  N I G U E L  C I T Y  C E N T E R  M I X E D  U S E  P R O J E C T  F I N A L  E I R  
C I T Y  O F  L A G U N A  N I G U E L  

2. Response to Comments 

June 2022 Page 2-117 

  



L A G U N A  N I G U E L  C I T Y  C E N T E R  M I X E D  U S E  P R O J E C T  F I N A L  E I R  
C I T Y  O F  L A G U N A  N I G U E L  

2. Response to Comments 

Page 2-118 PlaceWorks 

  



L A G U N A  N I G U E L  C I T Y  C E N T E R  M I X E D  U S E  P R O J E C T  F I N A L  E I R  
C I T Y  O F  L A G U N A  N I G U E L  

2. Response to Comments 

June 2022 Page 2-119 

  



L A G U N A  N I G U E L  C I T Y  C E N T E R  M I X E D  U S E  P R O J E C T  F I N A L  E I R  
C I T Y  O F  L A G U N A  N I G U E L  

2. Response to Comments 

Page 2-120 PlaceWorks 

  



L A G U N A  N I G U E L  C I T Y  C E N T E R  M I X E D  U S E  P R O J E C T  F I N A L  E I R  
C I T Y  O F  L A G U N A  N I G U E L  

2. Response to Comments 

June 2022 Page 2-121 

  



L A G U N A  N I G U E L  C I T Y  C E N T E R  M I X E D  U S E  P R O J E C T  F I N A L  E I R  
C I T Y  O F  L A G U N A  N I G U E L  

2. Response to Comments 

Page 2-122 PlaceWorks 

This page intentionally left blank. 

  



L A G U N A  N I G U E L  C I T Y  C E N T E R  M I X E D  U S E  P R O J E C T  F I N A L  E I R  
C I T Y  O F  L A G U N A  N I G U E L  

2. Response to Comments 

June 2022 Page 2-123 

I5a Response to Comments from Richard Leone, dated April 24, 2022. 

I5a-1 The commenter compliments the City on a great job working on the Laguna Niguel City 
Center, noting it is a long overdue downtown. An Opinions and Suggestions report 
prepared by the commenter in collaboration with neighbors is attached to the letter for 
consideration by decision-makers. The commenter shares that he and his neighbors would 
like the project to reflect the history of  Laguna Niguel and surrounding cities. This 
comment does not provide a specific comment on the contents or accuracy of  the DEIR, 
and no response is required. The comment and Opinions and Suggestions report will be 
forwarded to decision-makers for consideration. 
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LETTER I5b – Richard Leone (1 page[s]) 
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I5b Response to Comments from Richard Leone, dated April 29, 2022. 

I5b-1 The commenter provides comments on conceptual design elements of  the proposed 
project, including the location of  project features and architectural design, with an 
associated Opinions and Suggestions report including the same. The comments are policy 
in nature, focusing on design elements, and do not contain any specific concerns related 
to the adequacy or accuracy of  the environmental analysis or the DEIR. Nevertheless, to 
the extent the comments could be construed as specific comments on the DEIR’s analysis 
or conclusions, the commenter is referred to the relevant sections of  the DEIR, which 
provide substantial and appropriate analysis of  aesthetics, light and glare, and 
transportation, among other things. 
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3. Revisions to the Draft EIR 
3.1 INTRODUCTION 
This section contains revisions to the Draft EIR based on (1) additional or revised information required to 
prepare a response to a specific comment; (2) applicable updated information that was not available at the time 
of  Draft EIR publication; and/or (3) typographical errors. This section also includes additional mitigation 
measures to fully respond to commenter concerns as well as provide additional clarification to mitigation 
requirements included in the Draft EIR. The provision of  these additional mitigation measures does not alter 
any impact significance conclusions as disclosed in the Draft EIR. Changes made to the Draft EIR are identified 
here in strikeout text to indicate deletions and in underlined text to signify additions. 

3.2 UPDATES AND CORRECTIONS TO DRAFT EIR 
This section provides overall corrections/updates/clarification to the Draft EIR related to document 
consistency. The City of  Laguna Niguel staff  has reviewed this material and determined that none of  it 
constitutes the type of  significant new information that requires recirculation of  the Draft EIR for further 
public comment under CEQA Guidelines Section 15088.5. 

Pages 1-19 through 1-21, 1-24, 1-26, 1-27, 1-29, and 1-30. Chapter 1, Section 1.9, Table 1-2, Summary of  
Environmental Impacts, Mitigation Measures/Conditions of  Approval and Levels of  Significance. 
The following changes have been made to the text of  the Draft EIR. 
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Table 1-2 Summary of Environmental Impacts, Mitigation Measures/Conditions of Approval and Levels of Significance 

Environmental Impact 
Level of Significance  

Before Mitigation Mitigation Measures/Conditions of Approval 
Level of Significance  

After Mitigation 

5.2 AIR QUALITY  
Impact 5.2-1: The proposed project is 
consistent with the applicable air quality 
management plan.  

Less than Significant  No mitigation measures or conditions of approval are required.  Less than Significant 

Impact 5.2 2: Construction activities 
associated with the proposed project would 
generate short-term emissions in exceedance 
of South Coast AQMD’s threshold criteria. 

Potentially Significant Mitigation Measures 

AQ-1 The construction contractor(s) shall, at minimum, use equipment that meets the 
United States Environmental Protection Agency’s (EPA) Tier 4 (Final) 
emissions standards for off-road diesel-powered construction equipment with 
more than 50 horsepower for demolition, site preparation and rough 
grading/earthwork, and utilities trenching, and building construction activities 
that overlap with site preparation and rough grading activities. Any emissions 
control device used by the contractor shall achieve emissions reductions that 
are no less than what could be achieved by Tier 4 Final emissions standards 
for a similarly sized engine, as defined by the California Air Resources Board’s 
regulations. Prior to construction, the project engineer shall ensure that all plans 
clearly show the requirement for EPA Tier 4 Final emissions standards for 
construction equipment over 50 horsepower for the specific activities stated 
above. During construction, the construction contractor shall maintain a list of 
all operating equipment associated with building demolitionthese phases in use 
on the site for verification by the City. The construction equipment list shall state 
the makes, models, and numbers of construction equipment on-site. Equipment 
shall be properly serviced and maintained in accordance with the 
manufacturer’s recommendations.  

AQ-2 The construction contractor(s) shall implement the following measures to 
reduce construction exhaust emissions during demolition and soil hauling 
activities associated with demolition and site preparationrough grading: 

Less Than Significant 
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Table 1-2 Summary of Environmental Impacts, Mitigation Measures/Conditions of Approval and Levels of Significance 

Environmental Impact 
Level of Significance  

Before Mitigation Mitigation Measures/Conditions of Approval 
Level of Significance  

After Mitigation 
• Demolition activities shall be prohibited from overlapping with site 

preparation and grading activities. Ground disturbing activities shall 
commence following the demolition of the existing structures on-site.  

• Hauling of soil generated from rough grading activities shall be limited to 
a maximum of 3,626 miles per day. Air quality modeling was based on the 
assumption that the 3,626 miles per day would consist of 98 one-way haul 
trips per day with 14 cubic-yard trucks and a one-way haul distance of 
approximately 37 miles. All plans shall identify the disposal site for 
exported material, the distance to the disposal site, and the number of 
permitted truck trips to the disposal site to remain under the miles per day 
limit. 

These requirements shall be noted on all construction management plans prior 
to issuance of any construction permits and verified by the City of Laguna Niguel 
during the demolition and soil-disturbing phases. 

5.4 CULTURAL RESOURCES 
Impact 5.4-1: Development of the project could 
impact an identified historic resource pursuant 
to Section 15064.5. 

Potentially Significant Mitigation Measures 

CUL-1 Prior to the issuance of grading permits, and for any subsequent permit 
involving excavation to increased depths, the project applicant shall provide a 
letter to the City of Laguna Niguel from a qualified archaeologist who meets the 
Secretary of the Interior’s Professional Qualifications Standards. The letters 
shall state that the applicant has retained this individual, and that the consultant 
will monitor all grading and other significant ground-disturbing activities in native 
soil. Prior to the initiation of grading, the project applicant shall meet with the 
Juaneño Band of Mission Indians, Acjachemen Nation Cultural Resource 
Director to coordinate monitoring by a Native American monitor. During all 
ground-disturbing activities/earthwork, a professional Native American monitor 
procured by the Juaneño Band of Mission Indians, Acjachemen Nation, shall be 
present to monitor grading activities. During initial monitoring, if the qualified 

Less Than Significant 
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Table 1-2 Summary of Environmental Impacts, Mitigation Measures/Conditions of Approval and Levels of Significance 

Environmental Impact 
Level of Significance  

Before Mitigation Mitigation Measures/Conditions of Approval 
Level of Significance  

After Mitigation 
archaeologist and/or designated Native American representative can 
demonstrate that the level of monitoring should be reduced or discontinued, or 
if the qualified archaeologist and/or designated Native American representative 
can demonstrate a need for continuing monitoring, the qualified archaeologist 
and Native American representative, in consultation with the Laguna Niguel 
Planning Division, may adjust the level of monitoring to circumstances as 
warranted. In the event archaeological resources are discovered during ground-
disturbing activities, a professional the archeological monitor and designated 
Native American monitor shall have the authority to halt any activities that may 
adversely impacting potentially significant cultural resources until they can be 
formally evaluated. Suspension of ground disturbances in the vicinity of the 
discoveries shall not be lifted until the archaeological monitor and/or designated 
Native American monitor has evaluated discoveries to assess whether they are 
classified as significant cultural resources, pursuant to the California 
Environmental Quality Act (CEQA) and determined construction activities can 
resume without damaging resources.  

 If archaeological resources are recovereddiscovered, they the archeologist and 
designated Native American monitor shall assess the most appropriate 
treatment for the resources, prioritizing preservation in place. When data 
recovery through excavation is the only feasible treatment method, the 
archeologist, in consultation with the designated Native American monitor, shall 
prepare a data recovery plan with provisions for adequately recovering the 
scientifically consequential information from and about the historical resource 
and shall deposit studies with the California Historical Resources Regional 
Information Center. Recovered archeological resources shall be offered to a 
repository with a retrievable collection system and an educational and research 
interest in the materials, such as the John D. Cooper Center or California State 
University, Fullerton, or a responsible public or private institution with a suitable 
repository willing to and capable of accepting and housing the resource. If no 
museum or repository willing to accept the resource is found, the resource shall 
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Table 1-2 Summary of Environmental Impacts, Mitigation Measures/Conditions of Approval and Levels of Significance 

Environmental Impact 
Level of Significance  

Before Mitigation Mitigation Measures/Conditions of Approval 
Level of Significance  

After Mitigation 
be considered the property of the City and may be stored, disposed of, 
transferred, exchanged, or otherwise handled by the City at its discretion. 

 If significant Native American cultural resources are discovered, for which a 
treatment plan must be prepared, the project applicant or the archaeologist on 
call shall contact the applicable Native American tribal contact(s). If requested 
by the Native American tribe(s), the project applicant or archaeologist on call 
shall, in good faith, consult on the discovery and its disposition (e.g., avoidance, 
preservation, reburial, return of artifacts to tribe). 

Impact 5.4-2: Development of the project could 
impact archaeological resources. 

 Potentially Significant Mitigation Measure CUL-1 is required.   Less Than Significant 

Impact 5.4-3: Development of the project 
would not disturb human remains. 

Less Than Significant No mitigation measures or conditions of approval are required. Less Than Significant.  

5.6 GEOLOGY AND SOILS 
Impact 5.6-1: Project occupants would be 
subject to strong ground shaking, however, 
project development would not subject people 
or structures to seismic-related ground failure 
including liquefaction and landslides. 

Less Than Significant No mitigation measures or conditions of approval are required. Less Than Significant 

Impact 5.6-2: The proposed project would not 
result in substantial soil erosion or loss of 
topsoil. 

Less Than Significant No mitigation measures or conditions of approval are required. Less Than Significant 

Impact 5.6-3: The proposed project would not 
result in on- or off-site landslide, lateral 
spreading, subsidence, liquefaction, or collapse 
and is located on expansive soils that would 
not create a direct or indirect risk to life and 
property. 

Less Than Significant No mitigation measures or conditions of approval are required. Less Than Significant 

Impact 5.6-4: The proposed project would not 
include the installation of septic tanks. 

No Impact No mitigation measures or conditions of approval are required. No Impact 
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Table 1-2 Summary of Environmental Impacts, Mitigation Measures/Conditions of Approval and Levels of Significance 

Environmental Impact 
Level of Significance  

Before Mitigation Mitigation Measures/Conditions of Approval 
Level of Significance  

After Mitigation 

Impact 5.6-5: The project could directly or 
indirectly destroy a unique paleontological 
resource or site or unique geologic feature. 

Potentially Significant Mitigation Measures 

GEO-1 Prior to the issuance of grading permits, and for any subsequent permit involving 
excavation to increased depths, the project applicant shall provide a letter to the 
City of Laguna Niguel from a qualified paleontologist and paleontological 
monitor who meet the Secretary of the Interior’s Professional Qualifications 
Standards. The letters shall state that the applicant has retained these 
individuals, and that the consultant(s) will monitor all grading and significant 
ground-disturbing activities in areas identified as likely to contain paleontological 
resources during project construction. These areas are defined as all 
excavations of previously undisturbed sediments in areas mapped as the 
Capistrano Formation and in areas of Quaternary alluvium where excavations 
would exceed depths of five feet. 

 The qualified paleontologist and/or paleontological monitor shall attend all pre-
grade meetings to ensure all construction personnel that would conduct grading 
and significant ground-disturbing activities receive training to ensure recognition 
of recognize fossil materials in the event any are discovereduncovered during 
earthwork. 

 The qualified paleontological monitor shall be equipped to salvage fossils and 
samples of sediments as they are unearthed to avoid construction delays, and 
shall be empowered to temporarily halt or divert grading activities in order to 
recover the fossil specimens. The paleontological monitor may establish a 
protected buffer around a discovery for the duration of recovery of the discovery. 

 If previously undiscovered paleontological resources are discovered on-site, 
suspension of ground disturbances in the vicinity of the discoveries shall not be 
lifted until the paleontological monitor has evaluated discoveries to assess 
whether they are classified as significant unique paleontological resources, 
pursuant to the California Environmental Quality Act (CEQA) and authorized 
the resumption of construction activities. Recovered specimens shall be 

Less Than Significant 
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Table 1-2 Summary of Environmental Impacts, Mitigation Measures/Conditions of Approval and Levels of Significance 

Environmental Impact 
Level of Significance  

Before Mitigation Mitigation Measures/Conditions of Approval 
Level of Significance  

After Mitigation 
prepared to a point of identification and permanent preservation, including 
washing of sediments to recover small invertebrates and vertebrates. Found 
specimens shall then be curated into the John D. Cooper Center in Santa Ana 
or a responsible public or private institution with a suitable repository willing to 
and capable of accepting and housing the resource. If no museum or repository 
is willing to accept the resource is found, the resource , it shall be considered 
the property of the City and may be stored, disposed of, transferred, exchanged, 
or otherwise handled by the City at its discretion to avoid a significant impact 

 Upon completion of construction activities, the qualified paleontological monitor 
shall prepare a report of paleontological resource findings within 30 days of 
construction completion. The report shall include an appended append itemized 
inventory of recovered resources, documentation of each locality, and 
interpretation of recovered fossils. The report and inventory, when submitted 
and approved by the City, will signify completion of the program to mitigate 
impacts to paleontological resources. 

5.8 HAZARDS AND HAZARDOUS MATERIALS 
Impact 5.8-1: Project construction and 
operations would involve the transport, use, 
and/or disposal of hazardous materials. 

Potentially Significant Mitigation Measures 

HAZ-1 Prior to issuance of grading permits, the project applicant shall prepare and 
implement a soils management plan (SMP) for the vehicle maintenance facility 
and the former fire station to address removal of contaminated soil prior to 
grading of the area. The SMP shall be approved by the City and the appropriate 
oversight agency, such as Orange County Environmental Health Department or 
Department of Toxic Substances Control. Prior to grading, implementation of the 
SMP shall occur, including proper identification and removal of petroleum (>100 
mg/kg) and VOC-impacted soil shall occur in order to comply with applicable 
limits for the proposed land uses. The SMP will ensure that safe and appropriate 
handling, transportation, off-site disposal, reporting, oversight, and protocols are 
used during removal of the contaminated soil. The SMP shall establish 

Potentially Significant 
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Table 1-2 Summary of Environmental Impacts, Mitigation Measures/Conditions of Approval and Levels of Significance 

Environmental Impact 
Level of Significance  

Before Mitigation Mitigation Measures/Conditions of Approval 
Level of Significance  

After Mitigation 
methodology and procedures to perform additional testing during grading if 
unknown hazardous materials are encountered. If, during grading activities, 
additional contamination is discovered, grading within that area shall be 
temporarily halted and redirected around the area until the appropriate 
evaluation and follow-up remedial measures are implemented in accordance 
with the SMP to render the area suitable to resume grading activities. Soil 
remediation and/or export of hazardous materials must be performed in 
accordance with the appropriate agency’s requirements (Regional Water Quality 
Control Board, Orange County Environmental Health Department, Department 
of Toxic Substances Control, and/or South Coast Air Quality Management 
District). 

HAZ-2 After grading is complete, the project applicant shall perform a post-grading soil 
vapor survey within the footprint of future structures in the areas of the vehicle 
maintenance facility and former fire station. The survey results shall be 
approved by the City and the appropriate oversight agency (OC EHD or DTSC) 
and document soil vapor levels less than applicable limits for the proposed land 
uses prior to sign-off of the grading permit. 

HAZ-3 Prior to the issuance of a demolition permit for any structure on the County 
Library property, the project applicant shall conduct a comprehensive survey for 
asbestos-containing materials to identify the locations and quantities of 
asbestos-containing materials in above-ground structures. The project applicant 
shall retain a licensed or certified asbestos consultant to inspect buildings and 
structures on-site. If asbestos is discovered, the project applicant shall retain a 
licensed or certified contractor to remove and dispose of all asbestos containing 
materials in accordance with the appropriate South Coast AQMD asbestos-
containing material removal practices and procedures. 

Impact 5.8-2: The project site is on a list of 
hazardous materials sites and, as a result, 

Potentially Significant Mitigation Measures HAZ-1 and MM HAZ-2 are required. Less Than Significant 
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Table 1-2 Summary of Environmental Impacts, Mitigation Measures/Conditions of Approval and Levels of Significance 

Environmental Impact 
Level of Significance  

Before Mitigation Mitigation Measures/Conditions of Approval 
Level of Significance  

After Mitigation 
would create a hazard to the public or the 
environment. 
Impact 5.8-3: The project site is not located in 
the vicinity of an airport or within the jurisdiction 
of an airport land use plan. 

No Impact No mitigation measures or conditions of approval are required. No Impact 

Impact 5.8-4: Project development could affect 
the implementation of an emergency responder 
or evacuation plan. 

Less Than Significant No mitigation measures or conditions of approval are required. Less Than Significant 

Impact 5.8-5: The project site is in adjacent to 
a Very High Fire Hazard Severity Zone and 
could expose structures and/or residences to 
fire danger. 

Less Than Significant No mitigation measures or conditions of approval are required. Less Than Significant 
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Pages 3-9 to 3.10, Section 3.3.1.1, Proposed Plan. The following square footages by land use have been 
refined. 

Daily Needs Retail. The Crown Valley entrance would include approximately 19,920 square feet of  daily 
needs retail and convenient surface parking for uses such as a gourmet market, specialty foods, culinary supplies, 
and restaurants. All buildings would be single story.  

Retail Village Core. The Crown Valley and Alicia Parkway entrances would converge at the main retail village. 
The overall village comprises approximately 57,210 43,390 square feet of  single-story retail built around a 
central open space plaza area (Town Green), all linked by landscaped paseos that would feature shade trees, 
outdoor lighting, soft seating areas, gardens, and water features. The buildings are designed as single story with 
patios that open onto the Town Green area. The Town Green would be open to the public and be improved 
with outdoor performance/event spaces and other spaces to be programmed by the applicant and others for 
open air farmers markets, art shows, live music, food and wine festivals, yoga in the park, outdoor movie nights, 
and more. Potential tenant uses in the Retail Village Core include restaurants; markets; wine stores; breweries; 
cooking schools; independent-chef-driven food concepts and restaurants; hand-crafted coffee house; specialty 
markets such as wine, cheese stores, and butchery; retail shops; small artisanal food purveyors; kiosks; 
educational space; and performance/event space. The buildings would be architecturally distinctive and 
designed with a natural material such as wood, stone, and plaster siding; crafted storefronts featuring wood and 
steel windows with fabric awnings and distinctive handcrafted signage; and gabled roofs with standing-seam 
metal and cedar-shake roofs. Many of  the restaurants would feature exposed beamed ceilings, open kitchens, 
and exterior patio seating areas with landscaped gardens, herb gardens, wood and steel trellis, canvas awnings 
or umbrellas, fire pits, water features, and wall-mounted fountains.  

Health/Wellness-Focused Retail and Medical Office. Directly adjacent to the retail village would be a two-
story building totaling 37,899 34,654 square feet dedicated to health and wellness that provides for uses such 
as spin classes, yoga, Pilates, cross-training, stretch/meditation classes, medical office, physical therapy, health 
food cafes, and active lifestyle shops.  

Creative Office Space. Directly adjacent to the retail village would be two creative office buildings totaling 
43,522 60,597 square feet in two- and three-story structures. The buildings would feature creative spaces with 
high loft ceilings, skylights, exposed plenum mechanical systems, operable windows, and overhead vertical-lift 
exterior doors that open to outdoor patios offering soft seating areas with indoor-outdoor collaborative 
workspaces and recreation areas. The office spaces would support daytime workspace that would benefit from 
walkability to retail, restaurant, and civic spaces as well as residential housing, to complete a fully integrated live-
work-play project. The two- and three-story office component is a critical driver in providing an active daytime 
population to support the proposed commercial uses. The buildings are designed with modern, open floor 
plans, allowing employees to take a break from their daily work to recharge among open space, shops, and 
dining options.  

Library. The existing Laguna Niguel branch of  the Orange County Library system would be replaced with a 
larger, architecturally significant and modern new library. The existing library is approximately 14,400 gross 
square feet while the project’s proposed library would be approximately 16,290 gross square feet. The total 
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usable square footage would be increased from about 11,100 square feet in the current library to about 13,100 
square feet in the new library and would also include approximately 2,600 square feet of  outdoor programmable 
space, expanding the useable area. 

Page 3-11, Section 3.3.1.1, Figure 3-4, Proposed Site Plan. Figure was updated with the current site plan. 
The 2nd library location block located over Building 11 was removed. 

The updated figure is shown in on the next page. 

Page 3-18, Section 3.3.1.1, Proposed Plan. The following change is made to the list of  discretionary actions 
and approvals for the proposed project. 

 Zone Change ZC 19-01. The majority of  the project site is zoned “Community Commercial” (CC) District, 
which allows for a variety of  retail, restaurant, office, personal service, hotel, and other nonresidential uses. 
The portion of  the project site that includes the library and OCFA Fire Station No. 5 are zoned 
“Public/Institutional,” which allows a wide range of  public, semi-public, and special-purpose private 
facilities to provide a variety of  government and social services. The applicant is proposing a change in the 
property’s zoning designation to “Mixed-Use Town Center” (MU-TC) District (see Figure 3-6, Proposed 
Zoning Districts), excluding OCFA Fire Station No. 5. 

 Zoning Code Amendment ZCA 19-01. Accompanying Zone Change ZC 19-01, a zoning code amendment 
is proposed to establish the mix of  permissible land uses and development standards for the new MU-TC 
District.  

 Vesting Tentative Tract Map VTTM 19024. The applicant is proposing a vesting tentative tract map to 
subdivide the property into a total of  21 lots, including 17 numbered lots and 4 lettered lots.  

 Site Development Permit SDP 19-03. A site development permit is required for all projects that involve 
construction of  any structure, except in certain limited circumstances. The project involves construction 
of  multiple structures. The applicant is therefore proposing a site development permit for the project. A 
site development is also proposed because the project includes over 5,000 cubic yards of  earth work and 
to allow alternative development standards for a reduction in the minimum depth of  boundary landscaping 
at the base of  an ascending slope for a property line segment along proposed Residential 2 (Lot 14). 

 Use Permit UP 19-22. A use permit request to allow multifamily apartment homes on the project site per 
the new MU-TC District. 

Certification of  the Environmental Impact Report and Adoption of  Findings of  Fact and a Mitigation 
Monitoring and Reporting Program. An EIR is required by CEQA, and the City must certify the EIR and adopt 
Findings of  Fact and a Mitigation Monitoring and Reporting Program before approving the above-listed project 
entitlements.  
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Figure 3-4 - Proposed Site Plan
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Page 3-45, Section 3.3.2, Project Phasing and Construction; Pages 3-35, 3-36, Section 3.3.1.1, Proposed 
Plan. The following change is made to refine the haul trip information on which the air quality modeling for 
construction impacts was based. 

Demolition 

Demolition is anticipated to last approximately three months. A total of  18 workers would be on-site each day, 
on average. A total of  four water trucks would be on-site each day on average. There would be approximately 
2,700 tons demolished, which would necessitate a total of  approximately 169 round-trip truck trips with 16-
ton truck-carrying capacity for noncrushed material. There would be approximately 20 5 daily round-trip truck 
trips, assuming a duration of  approximately 8.5 42 days.  

Site Preparation, Grading, and Utilities  

Site preparation, rough grading, and utilities work are anticipated to last approximately seven months. A total 
of  30 workers would be on-site each day on average. A total of  four water trucks would be on-site each day on 
average. Site preparation and rough grading would require approximately 83,000 cubic yards of  exported fill.[1] 
This phase would result in a total of  5,929 truck round-trips with 14 cubic yards of  carrying capacity. Assuming 
a maximum of  3,626 miles/day and 35 miles to the land fill, truck Following Mitigation Measure AQ-2, truck 
trips associated with the proposed project would be about 51 50 daily round-trips for over 116 days for rough 
grading soil export and 54 daily round-trips over 4 days for site preparation soil export, which would overlap 
with rough grading soil export.  

Fine Grading and Street Paving  

Fine grading and street paving work is anticipated to last approximately three months starting the same time as 
building construction. A total of  23 12 workers would be on-site each day on average. A total of  four water 
trucks would be on-site each day on average. This phase would require an average of  10 5 daily round-trip 
paving truck trips for an approximately 20 67-day duration for asphalt deliveries. Hauling would include 
approximately 10,000 cubic yards of  imported fill and 15,000 cubic yards of  exported fill. Hauling would require 
a total of  1,786 truck round-trips with 14 cubic yards truck-carrying capacity. Truck trips would be 27 42 daily 
round-trips, assuming 66 43 days of  hauling.  

Building Construction, Architectural Coating, and Landscaping  

Building construction, architectural coating, and landscaping work is anticipated to last approximately 29 
months. On average, this phase would require 150 203 workers on-site every day and an average of  two water 
trucks every day. An average of  40 daily round-trip truck trips would be required.  

Footnote [1] The project requires a total of  approximately 98,000 cubic yards of  export. Approximately 83,000 cubic yards 
of  export would occur during the site preparation and rough grading phase, and the remaining 15,000 cubic yards would 
occur during the fine grading and street paving phase. 
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Pages 5.4-1 Cultural Resources. The following text is added to reflect the Historic Built Environment 
Assessment prepared for the proposed project. 

Cultural resources comprise archaeological and historical resources. Archaeology studies human artifacts, such 
as places, objects, and settlements that reflect group or individual religious, cultural, or everyday activities. 
Historical resources include sites, structures, objects, or places that are at least 50 years old and are significant 
for their engineering, architecture, cultural use or association, etc. In California, historic resources cover human 
activities over the past 12,000 years. Cultural resources provide information on scientific progress, 
environmental adaptations, group ideology, or other human advancements. This section of  the Draft 
Environmental Impact Report (DEIR) evaluates the potential for implementation of  the Laguna Niguel City 
Center Mixed Use Project (proposed project) to impact cultural resources in the City of  Laguna Niguel (City). 
Tribal Cultural Resources are analyzed in Section 5.16. The analysis in this section is based in part on the 
following information: 

 Cultural Resources Summary for the Agora Downtown Laguna Niguel Project, Cogstone, March 30, 2016.  

 Historic Built Environment Assessment for the Laguna Niguel City Center Mixed-Use Project, City of  Laguna Niguel, 
Orange County, California, Cogstone, May 23, 2022. 

A complete copy of  the Cultural Resources Summary is study is in the technical appendices of  this DEIR 
(Appendix E).  

A copy of  the Historic Built Environment Assessment is included as Appendix B to this FEIR.  

Pages 5.4-8, 9 Cultural Resources. The following text is added to reflect the findings Historic Built 
Environment Assessment prepared for the proposed project. 

Impact 5.4-1: Development of the project would not impact an identified historic resource pursuant to 
Section 15064.5. [Threshold C-1] 

The CEQA Guidelines Section 15064.5 defines historic resources as resources listed or determined to be 
eligible for listing by the State Historical Resources Commission, a local register of  historical resources, or the 
lead agency. Generally, a resource is considered “historically significant” if  it meets one of  the following criteria: 

 Is associated with events that have made a significant contribution to the broad patterns of  California’s 
history and cultural heritage. 

 Is associated with the lives of  persons important in our past. 

 Embodies the distinctive characteristics of  a type, period, region or method of  construction, or represents 
the work of  an important creative individual, or possesses high artistic values. 

 Has yielded, or may be likely to yield, information important in prehistory or history. 
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The records search conducted for the project site identified two previously recorded cultural resources within 
the project site—CA-ORA-33 and CA-ORA-131. The pedestrian survey and cultural resources study 
conducted for the project site determined that CA-ORA-33 and CA-ORA-131 are no longer extant and are 
completely covered by urban built environment. No built historical resources are recorded at the project site.  

Cogstone conducted a Historic Built Environmental Assessment for the proposed project (see Appendix B to 
this FEIR). Buildings over 45 years old in the project area were identified and evaluated. Once identified, historic 
built environment resources were examined to ascertain if  the building is recommended as eligible for listing 
as a historic resource at the local, state, or national level and if  the original integrity of  the resource remains 
intact. Seven aspects of  integrity were considered as part of  the eligibility determination. No buildings on the 
project site were identified as historical resources. The courthouse is older than 45 years (built in 1970), but did 
not meet the criterion for historic eligibility. Thus, no potentially significant impacts were identified and no 
mitigation is required. 

Although it was determined that the known subsurface resources identified within the project site no longer 
exist, unknown subsurface resources that qualify as historical resources could still exist within the project site. 
The presence of  previously recorded prehistoric archaeological sites in the vicinity of  the project suggests the 
potential for buried. unknown archaeological resources within the project site. If  subsurface archaeological 
resources are present within the project site, they may qualify as historical resources pursuant to CEQA and 
could be subject to potential impacts as result of  project implementation. Therefore, the project has the 
potential to cause a substantial change in the significance of  a historical resource. Mitigation Measure CUL-1 
would require archaeological monitoring during construction in native soils, and appropriate treatment of  
unearthed historical resources during construction. Potential impacts to unknown historical resources would 
be mitigated to less than significant through the implementation of  Mitigation Measure CUL-1. 

Level of  Significance Before Mitigation: Potentially Significant. 

Page 5.8-17, Section 5.8, Hazards and Hazardous Materials. The following text is revised for consistency.  

Mitigation measures HAZ-1 throughand HAZ-32 would require the preparation of  a soil management plan, 
which will assist in the identification and safe removal of  petroleum and VOC-impacted soil, post-grading soil 
vapor survey to verify hazards are fully remediated, and asbestos survey to prevent the unanticipated release of  
asbestos-containing materials. Impacts related to the transport, use, and/or disposal of  hazardous materials 
would be mitigated to less than significant with the implementation of  mitigation measures HAZ-1 throughand 
HAZ-32. 

Page 5.8-19, Section 5.8, Hazards and Hazardous Materials. The following mitigation measures are revised 
for clarity.  

HAZ-1 Prior to issuance of  grading permits, the project applicant shall prepare and implement a soils 
management plan (SMP) for the vehicle maintenance facility and the former fire station to 
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address removal of  contaminated soil prior to grading of  the area. The SMP shall be approved 
by the City and the appropriate oversight agency, such as Orange County Environmental 
Health Department or Department of  Toxic Substances Control. Prior to grading, proper 
identification and removal of  petroleum (>100 mg/kg) and VOC-impacted soil shall occur in 
order to comply with applicable limits for the proposed land uses. The SMP will ensure that 
safe and appropriate handling, transportation, off-site disposal, reporting, oversight, and 
protocols are used during removal of  the contaminated soil. The SMP shall establish 
methodology and procedures to perform additional testing during grading if  unknown 
hazardous materials are encountered. If, during grading activities, additional contamination is 
discovered, grading within that area shall be temporarily halted and redirected around the area 
until the appropriate evaluation and follow-up remedial measures are implemented in 
accordance with the SMP to render the area suitable to resume grading activities. Soil 
remediation and/or export of  hazardous materials must be performed in accordance with the 
appropriate agency’s requirements (Regional Water Quality Control Board, Orange County 
Environmental Health Department, Department of  Toxic Substances Control, and/or South 
Coast Air Quality Management District). 

HAZ-2 After grading is complete, the project applicant shall perform a post-grading soil vapor survey 
within the footprint of  future structures in the areas of  the vehicle maintenance facility and 
former fire station. The survey results shall be approved by the City and the appropriate 
oversight agency (OC EHD or DTSC) and document soil vapor levels less than applicable 
limits for the proposed land uses prior to sign-off  of  the grading permit.  

Page 7-7, Section 7.3.1 Environmental Impact Comparison. The following text is added to reference the 
project traffic engineer’s VMT evaluation for the project alternatives as included in Appendix C of  this FEIR.  

3.2.1 Environmental Impact Comparison  
Table 7-2, Environmental Impact Comparison: Project Alternatives, assesses the relative impact for each project 
alternative in comparison to the proposed project. All the environmental categories evaluated for the proposed 
project in this Draft EIR are compared. The table shows whether the impact is “less than” (LT), “greater than” 
(GT), or “similar to” (S) the respective environmental impact for the proposed project. The table also provides 
a notation if  an alternative is expected to eliminate a significant impact of  the proposed project (reduce its 
severity to less than significant). 

The relative VMT impact of  the project alternatives in comparison to the proposed project as summarized in 
Table 7-2, Transportation, is supported by the traffic engineer’s alternative assessment included in Appendix C 
of  this FEIR. 
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3.3 DEIR REVISIONS IN RESPONSE TO WRITTEN COMMENTS 
The following text has been revised in response to comments received on the Draft EIR. 

Page 5.13-2, Section 5.13, Public Services. The following mitigation measure is added in response to 
Comment A1-1 from the Orange County Fire Authority.  

This authority protects over 1.51.9 million residents via 7177 fire stations throughout Orange County. OCFA 
provides comprehensive emergency services to the residents of  Laguna Niguel through a regional approach. 
Laguna Niguel is part of  OCFA’s Division 3 and Division 5, which encompasses the southern and eastern areas 
of  Orange County.  

OCFA is an “all risk” emergency response provider. It primarily responds to medical and fire emergencies, but 
also to a wide range of  other emergencies, such as hazardous materials spills, floods, water rescues, earthquakes, 
bomb threats, and terrorism, etc. OCFA also participates in disaster planning as it relates to emergency 
operations, which includes high occupant areas and school sites, and may participate in community disaster 
drills planned by others. Resources are deployed based on regional services delivery system, assigning personnel 
and equipment to emergency incidents without regard to jurisdictional boundaries. The equipment used by the 
department has the versatility to respond to both urban and wildland emergency conditions. 

Page 5.9-7 Section 5.9, Hydrology and Water Quality. The following text has been updated in response to 
Comment A2-1 from Orange County Public Works.  

This City-owned storm drain (No. J03P07) is Orange County Flood Control District Facility No. J03P07 and 
connects off-site to a 96-inch storm drainpipe, which conveys runoff  to Sulphur Creek Channel and Sulphur 
Creek Reservoir. 

Page 5.4-3 Section 5.4, Cultural Resources. The following text has been revised in response to Comment 
O1-1 from the Juaneño Band of  Mission Indians, Acjachemen Nation.  

Laguna Niguel, including the project site, is situated in a region that was inhabited by the Luiseño, Gabrieleño, 
and the Juaneño–Acjachemen Nation Native American groups. Archaeological investigations along coastal 
Southern California have produced a diverse range of  human occupation, extending from approximately 10,000 
years ago beginning with the early Holocene into the prehistoric and historic periods. The Juaneño–Acjachemen 
Nation inhabited areas throughout Orange County, from the Pacific Ocean to the west, areas of  Los Angeles 
County to the north, areas in Riverside County to the east, and areas to the south currently known as Camp 
Pendleton. 
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Page 5.4-10 Section 5.4, Cultural Resources. The following text has been added in response to Comment 
O1-2 from the Juaneño Band of  Mission Indians, Acjachemen Nation.  

5.4.7 Mitigation Measures 
Impacts 5.4-1 and 5.4-2 

CUL-1 Prior to the issuance of  grading permits, and for any subsequent permit involving excavation 
to increased depths, the project applicant shall provide a letter to the City of  Laguna Niguel 
from a qualified archaeologist who meets the Secretary of  the Interior’s Professional 
Qualifications Standards. The letters shall state that the applicant has retained this individual, 
and that the consultant will monitor all grading and other significant ground-disturbing 
activities in native soil. Prior to the initiation of  grading, the project applicant shall meet with 
the Juaneño Band of  Mission Indians, Acjachemen Nation Cultural Resource Director to 
coordinate monitoring by a Native American monitor. During all ground-disturbing 
activities/earthwork, a professional Native American monitor procured by the Juaneño Band 
of  Mission Indians, Acjachemen Nation, shall be present to monitor grading activities. During 
initial monitoring, if  the qualified archaeologist and/or designated Native American 
representative can demonstrate that the level of  monitoring should be reduced or 
discontinued, or if  the qualified archaeologist and/or designated Native American 
representative can demonstrate a need for continuing monitoring, the qualified archaeologist 
and Native American representative, in consultation with the Laguna Niguel Planning 
Division, may adjust the level of  monitoring to circumstances as warranted. In the event 
archaeological resources are discovered during ground-disturbing activities, the archeological 
monitor and designated Native American monitor shall have the authority to halt any activities 
that may adversely impact potentially significant cultural resources until they can be formally 
evaluated. Suspension of  ground disturbances in the vicinity of  the discoveries shall not be 
lifted until the archaeological and/or designated Native American monitor has evaluated 
discoveries to assess whether they are classified as significant cultural resources, pursuant to 
the California Environmental Quality Act (CEQA) and determined construction activities can 
resume without damaging resources.  

If  archaeological resources are discovered, the archeologist and designated Native American 
monitor shall assess the most appropriate treatment for the resources, prioritizing preservation 
in place. When data recovery through excavation is the only feasible treatment method, the 
archeologist, in consultation with the designated Native American monitor, shall prepare a 
data recovery plan with provisions for adequately recovering the scientifically consequential 
information from and about the historical resource and shall deposit studies with the 
California Historical Resources Regional Information Center. Recovered archeological 
resources shall be offered to a repository with a retrievable collection system and an 
educational and research interest in the materials, such as the John D. Cooper Center or 
California State University, Fullerton, or a responsible public or private institution with a 
suitable repository willing to and capable of  accepting and housing the resource. If  no 
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museum or repository willing to accept the resource is found, the resource shall be considered 
the property of  the City and may be stored, disposed of, transferred, exchanged, or otherwise 
handled by the City at its discretion. 

If  significant Native American cultural resources are discovered for which a treatment plan 
must be prepared the project applicant or the archaeologist on call shall contact the applicable 
Native American tribal contact(s). If  requested by the Native American tribe(s), the project 
applicant or archaeologist on call shall, in good faith, consult on the discovery and its 
disposition (e.g., avoidance, preservation, reburial, return of  artifacts to tribe). 
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